
THE HUMAN SIDE OF THE LAW 

(Detroit, January 25, 1955) 

The human side of the law ! 

My initiation into the human side of the law came rather abruptly. It was 

during m:, first circuit court tenn. as prosecutor of Marquette County. That was 

quite a few years ago. 

The first criminal case was called; the clerk fished the names of twelve 

prospective jurors out of the box; the jurors slowly took their places; the eager 

young D .A. sat snorting at his table. We were away. 

As was his custom, old Judge Bell short-circuited quite a bit of the normal 

tugging and hauling over selecting the jury by himself first asking some pointed 

preliminary questions. Were all the jurors citizens? Were any of them law enforce­

ment officers? Had any of them already served on the jury within the year? That 

sort of thing. He wound up his inquiry by his usual catch-all question: Did any 

juror lmow of any reason why he could not sit and hear and detenn.ine the case fairly 

on the law and evidence? 

A male juror got up, a fidgety and dandruffy little man, obviously nervous and 

embarrassed. The juror coughed and cleared his throat and allowed that perhaps he 

had better not sit on the jury. 

"Why not?" Judge Bell inquired in his kindly way. 

"I--I think I had better be at home, 11 the juror replied lamely. 

11But why do you think you should be at hom.e? 11 Judge Bell pressed. 

11W-well, y-you., see, Your Honor, 11 the juror stammered, "m-my- wife is about to 

become p-p-pregnant. 11 



Not unreasonably, a sort of stunned silence pervaded the courtroom. One could 

hear a pin drop. Even a Phi Beta Kappa key. That was when the resourceful and 

zealous young prosecutor arose to fill the breach. 

11Your Honor, 11 I said, swiftly getting to my feet, 111 think the juror misspoke. 

I think he meant to say that .his wife is about to become confined. 11 

Judge Bell stroked his chin and surveyed the hapless and perspiring juror. 

He then looked down at me over his rimless glasses. 

"Young man," Judge Bell said to me, 11it warms my heart to see a young prosecu-

tor so much on his toes. 

distinction, and one that 

me compliment you. 11 

Indeed it does. You have pointed out a most interesting 
~4-

seems to absorb the attentiol!) of quite a few. people. Let 
I' 

I fluttered my eyelashes as proudly as the winner of a refrigerator on a TV 

quiz who has just guessed President Lincoln 1 s first name. "Oh thank you, Your 

Honor," I murmured. 

"But, Mr. Prosecutor, 11 

I/ 
I=-r n■ha-, ett that in either 

the Judge drily went on, 

event I ~ think the 
I\ 

the house is at home. The juror may be excused. 11 

his gray eyes twinkling, 11~ 

proper place for the head of 

* * * 

I~ that only when I am telling stories or arguing to a jury can ~ y 

On those infrequent occasions when what I have to say without consulting notes. 



/ 

Now it is customary, I believe, at affairs of this kind for speakers who 
-tk~~ 

address graduating classes--which you are--to remind you in ringing figures that 
~ 

you are standing on the threshold of a great challenge; that while your formal 

education is now over, your real education is only about to begin; and tlrat--oh 

yes--you are shortly to be launched on a voyage of great opportunity for service 

to your fellow men. O.K. then; I am a slave to tradition. May it be stipulated 

on the record that all of you stand tonight on a threshold from which you are about 

to be both challenged and launched? It•s going to be a nice trick if we can work 

it. Hold steady now! This may not hurt a bit. 

I do not doubt that most of you have been loitering around on the figurative 

thresholds of quite a number of figurative challenges for quite a while now; that 

you are growing a trifle weary of being told that still greater educational head­

aches await you; and that it may possibly pain you to be reminded that you sit here 

like a cluster of spanking new PT boats, about to have a figurative magnum of 

champagne brought down across your noggins, whereupon you will be precipitously 

launched upon a sea of perpetual service and gladness to your fellow men. Well, 

anyway, it 1 s nice--that part about the champagne. _j_ 
~ • ,. f ?4t',!,,,,t., ~ vr-

But I'm afraid ~Y~•~uMr.n~o~s~s~i•lc~/\- mu.mnsst be sparedj I eoA likelier places to put the 

champagne •... You young people are lawyers now, so come in over those worn threshelds, 

come away from all those ringing challenges, come down off those cold launching plat­

forms.cJJ1~me on in! The water's fine l 

~-you are now members of the family; at last you have earned the right to sit 

in on tfe inner family councils. Nor should it any longer be necessary to coddle 

you and lead you to believe that in our family everything is sweetness and light. 

Indeed there is mnch in our profession to crow about, but there are also a few 
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skeletons rattling around in the family c~ I think you should lmow something 

about them~ : tonight I prop~~ut ~ r ! w of our family skeletons and, if 
" lt- k-.,,-

I am lucky, possibly suggest to you a ue:r Mt" some of them might finally be chased 

out of the family closet. The reason I shall mention any of them is my hope that 

you mi~'it ,,join in the chase. In fact the ultimate success of the cha~ d/ on + 
~· "'f:-,;,t~,, • .,.,,, /\ ~ "y u~t1.1~!lder lawyers are too far gone in sin. 

* -~ * /. -
-- ~,H1JU,Pf-'~th?~~,r-✓-,~-

You will fin~i hat there is a wide gap between the law as it is taught and the 

law as it is practiced. Sometimes I think the gap is a Grand Canyon. For one thing 

in law school you learned a lot of ideal legal theory which was clamped like a cold 

patch to a lot of frozen immutable facts. Or vice versa. In other words, the legal 

situations you have so far confronted might be called static. If this happened, 

that would be the inevitable legal result. So your conclusions came out as neatly 

as geometrical theorems. 

But your geometry days are now over. For as you get into that lush tangled 

jungle that is the law in actual practice you will discover one big thing: That 

in actual practice all these so-called immutable facts will have suddenly become 

like molten mercury, running everywhere. Your facts will have become as shimmering 

and elusive as moonbeams in a deep forest, as changeable as chameleons. In actual 

practice the facts are almost always in a state of flux. For you will have dis­

covered that the facts you must now deal with must come largely from people, not 

from books, facts inevitably colored and distorted by the further fact that people 

are by all odds the most elusive, chameleon, forgetful, vexatious, cunning, stupid, 

contradictory creatures on the face of the globe. 

You will then have discovered, with a vengeance, the human side of the law; 

that the actual practice of law is several thousand light years removed from the 
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ideal theory you had learned from books; that indeed this is at once one of the 

charms and challenges of actual practice; that henceforth a good portion of your 

talents will have to be devoted not to learning or applying the law, which by now 

should be comparatively easy, but to that new and absorbing task of applied 

psychology, the problem of bringing those reluctant and volatile facts to a suffi­

ciently stable state of suspension and equilibrium--not unlike a sort of legal 

Truth Serum--so that they might finally equate or merge with the law as you already 

know it. 

This you can do successfully only by learning to deal with people, and that is 

something no law school undertakes to teach you, or could teach you if it tried. 

Gypsies might be better. For that is the fine old art that can1t be captured in or 

taught from books: the ancient art of getting to know a little something about 

those strange creatures, one's fellow men. This is the human side of the law. 

All this will call '::t:rJ:: deepest resources of your personality. And, since 
/\ 

frequently the slightest change in the facts will sharply change both the law and 

the result, with the accompanying realization of how easy or desirable it might be 

to .tinker with those facts, it will also call upon the deepest resources of your 

character. And that again is something that no law school can teach. Nor gypsies. 

I should add, too, that in actufµ practice the fact that you may be able 

finally to bring the law and facts to an uneasy state of equilibrium is still no 

sign that your side will prevail. Especially before a jury. For your facts may 

dZ:,\preciselywit1'?::;1aw, but the jury--those unpredictable people aga:in-­

may ignore both. More humari side of the law. I am reminded of the trial of a local 
~ 

barber for assault and battery. 

(Tell story of Rocco's Open Air Barber Shop.) 
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.P/4-,~ t ., -~- * 
.._Here is a~ -~ rarely hear mentioned in polite legal ,, 1. ~ ' ~ . 

circles. It happens to be one of m;y pets ~ caust,s il.21'9'11 a mt a waHt :tit Xh &h:1 

Do you lmow that you are about to enter a profession that is rather widely 

regarded as numbering among its members, culturally and intellectually speaking, 

one of the most uncurious and complacent professional groups in the country? Did 

you lmow that lawyers as a class are reputed to buy fewer books and paintings, 

see fewer plays and attend fewer eymphony concerts than any other graduate group 

in the nation? Did you lmow that even our traditional undergraduate arch enemies, 

the engineers with their hairy ears, are said to be culturally more on the ball 

than we? 

Perhaps it is that we lawyers have to buy too many of our own trade books 

during the year. Perhaps the chaotic drama of the courtroom affords us enought 

a]$; sl outlet. Perhaps, too, part of our plight is e· .§J economic, sadly enough. 

We simply can't afford to. But whatever the reason I think there is no cause for 

joy or complacency that one of the world's oldest professions, perhaps the one most 

naturally allied to the arts by its traditional. forensic demands, should find it­

self among the cultural Kallikaks of the country. 

I happen to have learned a little something about this subject from wry personal 

experience. As you have heard, I have had three books published, two of them con­

cerning one of the most dramatic and colorful branches of the law, the work of the 

public prosecutor. Both of these books happened also to have been critically most 

well received. Yet the figures on the total Michigan sales of these books, outside 

m;y own bailiwick, move me to conclude that considerably less than one percent of the 

lawyers of our own state were curious enough to bestir themselves to read either of 

them. 
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My other book, "Danny and the Boys, 11 was not about the law except as its 

charac~~ith it. As an experiment in antithesis--and some 

" other things--I finally prevailed upon my publisher to run a full page ad of that 

book in the State Bar Journal. The ad appeared complete with glowing quotes from 

the N. Y. Times, the Detroit News, and other review mediums. It was so irresistible 

- I/~~ ~~~"""'~-I almost bought a copy myself. A T~r of the Bar Journal~ ~y-grad- friend, 

Milt Bachmann, also kindly appended a critical hosanna in the same issue advising 

our panting breth~n that one of their number, Johnny Voelker, alias Robert Traver, 

had hatched another book. Milt outdid himself. The line would please form on the 

left ... That was in 1951. 

Now one might naturally have suspected that quite a number of Michigan lawyers 

would have wanted to read a book written by a brother toiler in the vineyards of 

the law; that t hey would want to do this out of curiosity, or perhaps over the 

sheer novelty of it) or at the very least to pan it. You would have suspected wrong. 

Would you like to know how many books were sold to lawyers on orders to the author 

as a result of that ad? Let me tell you. Exactly seven! And two of these brave 

intellectual Columbuses did not forget to inquire about a professional discount. So 

that, my young fledglings, is perhaps a clue to why we continue to read those 

absorbing ads of our gracious host and its competitors rather than those of books \ 
~We~ 

and plays, in the succeeding issues of our bar journal. As a class we are regarded 
I\ 

in many quarte~s=Jc1~,tte~t~~i2!o, ~t~4 t~- ~ \ 
so; I am merely saying thi;wr;h;Twe are widely regarded.(\ So much for tkt pa.rt7-r'7-, ~ 1r--t 

cular human side of the law l Perhaps we I d better hurriedly rush that particular 

skeleton back in the closet and slam the door. There may be a stranger in the house. 

If there be any truth in these charges, I also believe there are sound reasons 

if not excuses for this state of affairs. For one thing, most of us practicing lawyers 
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are too hard put these days to keep up with our own profession to dally illla:e in the 

gardens of the arts. It is getting to be a full-time job simply to make a living 

and keep even faintly abreast of the law it self. It might be int ere sting to poll 

this group on how far they are behind in reading their latest Michigan advance 

sheets, let alone the latest boo~ of the month. 

Now one big reason for this lies in the nature of law itself. We may, if you 

will, regard the law as an enonnous coral reef upon which each generation of 

lawyers and judges builds upon what has already been laid down. You young people 

are now about to start your period of building. But this ancient coral reef has 

now grown so massive, so overlaid and encrusted, that no matter how intensive one's 

legal education may be, or however many seminars one may later attend, each 

succeeding legal generation must know relatively less per individual of our total 

legal heritage than the previous one. Our reef has simply gotten .., too big. 
~ 

Thus our young lawyers are alt ani::r being driven more and more to specialize~ A . . ...J 

our working knowledge of the law l<iae eoeome~..,.~~ less fragmentary. That is 

why Joseph Blow, Esquire, is now not only known as an able trial lawyer--that is 
\ 

far too broad a designation--but, say, almost exclusively as a plaintiff's attorney 

who specializes in demonstrative evidence in automobile cases. Well, Mr. Blow may 

be a bearcat at automobile cases, and more power to him, but the chances are 

equally good that he couldn't interpret an abstract of title to save his life. And 

so, alas, many of us lawyers are getting as typed as movie villains. None escapes. -
Thus, if you should ever pass through my bailiwick, for example, and your deer rifle 

should go off accidental like and riddle a passing peasant, and you would crave to be 

sprung, you would simply have to go see Johnny Voelker. You see, he's the official 

springer spaniel of Marquette County. The myth is abroad that that's all the poor 

man knows. 
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As this vast coral reef of the law has grown more complex and encrusted, our 

law courses have necessarily ~anger and more arduous. By the time ~ ,& 
~ • I\~~~ 

...,. have earned our LLB 1 s, these days, -we ha'Ve also :reluctantly acquired such un-
~ A 

welcome dividends as toupees or bi-focals. Or at least some :interesting new bridge-

work. Not only does the law as it is practiced drive us more and more to become 

specialists, but the law courses have become so long and so hard that most of us 

have had to neglect what we call the humanities. So the dilemma of the modern 

lawyer is double. To ever get to be a lawyer in the first place he must as a student 

more and more neglect those things and. subjects we call cultural. And, once a 

lawyer, to make the grade he feels frequently compelled to continue that neglect. 
,4A 

In any case, the older one gets the harder it is,~it seems, to develop f tast~ 

beyond the literary mayhems of Mickey Spillane. So the modern lawyer is not only 

apt to be less well informed on things lying outside his profession; because of the 

growing pressure toward specialization he is pretty apt to be less well versed in :-ft A• • tvM at ltssie a,' 
,,_ is profession itself. 

The net result of all this is that while many of us lawyers are doubtless be­

coming abler and smarter operators in our particular legal niche, it is a fair 

question whether we are necessarily becoming wiser or smarter or more cultured 

citizens. Not only that but there is a grave question, at once deeper and narrower, 

whether the average lawyer of today sufficiently weighs what he is doing in the light 

of its broad social implications, whether he pauses often -e~//g~ ~si;r the 

impact of his work on the common good. 

And there are many~on questions. Are we lawyers developing more or 
I' 

rather less of a sense of the ultimate aim and philosophy of the law? Are we be-

coming more or less well-rounded human beings? Do we perfonn our daily legal chores 

against an increasingly aware background of social perspective or have some of us 

come to consider our_selves merely lucky (if one may dare use the phrase) card­

carrying members ?fa sort of lucrative trade union? Are we becoming more rather 
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than less interested in simply winning our cases, in ma.king a point or gaining &d 

advantage, in satisfying and keeping a client, or gaining a new one, regardless of 

where the sociological chips may fall? 
<,utw~tu•~t; 

Yes, there are these and many other searching questions we lawyers mightt,. ask 

oursleves; not only those that arise from our daily practice, but those that lie in 

the broader realm of our role as lawyer-citizeni. Has our reactionf to certain~~ 

iec~n·o~ ublic life, emanating from Washington and elsewhere, 
I\ 

demonstrated a greater or less concern by us lawyers, taken as a class, over the 

preservation of certain ancient legal rights and basic liberties? Or have we 

lawyers, as a class, been for the most part too prone to play it cozy, to pussy­

foot on so-called "controversial" issues, to coast if not run with the pack, to 

cast down our eyes and tend quietly to our knitting? Can we, as a group, honestly 
,,,,;a, 

say we have recently acquitted ourselves well~in our traditional role as defenders 

of these basic legal rights and individual liberties? Are we or are we not losing 

our capacity for aQ l!!Jt@;l I c indignation and, more to the point, for courageous 
(XI~ 

action when we observe~1'ile Ii ~iug •~ disregard of t hose rights? 

Dare we lawyers any longer afford the luxury of aloofness and non-participa­

tion? And if we continue to stand by while the very foundations of our law are 

eroded or destroyed, will not one day the whole vast structure topple and crash? 

And, if we need the goad of self-interest, will not we lawyers be the first to 

perish in the rubble? 

I shall not undertake to answer all these pressing sixty-four dollar questions. 

For two reasons. First it would take too long and doubtless unduly bore or pain 

you. Second, I don 1t pretend to know the answers. I suspect that no{ one man does. 

But one thing is certain. Curiosity and soul-searching about our situation and role 

as lawyers, ~yd Qkoo■,.., is the first step in doing something about it. 

10 



And if we--both you young lawyers and we battered old gray timber wolves of the 

l~w--do not continue to ask ourselves these kind of questions, isn't it a fairly 

safe bet that there never will be any real answers? When that happens complacency 

will have inherited the profession. a,_~~,_.# with the steamfitters--

a trade~d by much noise di rec~ to the safe conduct of hot air. -

I am happy to report that there are definite signs on the horizon that ~ 
A 

of us lawyers are not only beginning to ask ourselves some questions; we 1re coming 

up with some pl I l J answers, too. Only la.st week I read that the District of 

Columbia Bar Association has announced that henceforth the Association is mald.ng 

available the services of leading members of the district bar to federal employees 

involved in security cases. From now on any such empoyee who cannot find an 

attorney or who cannot afford one will be given the help of the bar on request. 

So from now on accused employees will get that minimum and basic legal right--

his day in court. ,U ~ ~..,,,,., ""Q -';tl,J......, ~Int,~ 

~ There are other related factors that have made for the specialization of us ' 

lawyers and the centralization of our activities. { ~ 
When I graduated from law school the bound volumes of the Michigan supreme t ~ 

~ ~ court reports were in the early 240 1 s. I was impressed. In 25 ~ " years that one i' f 
overworked court alone has poured out a torrent of nearly one hundred more volumes. f ~ 
I am depressed. And there are 47 other states gr= ~ = indeed, with t ~ 
double appellate reports. The truth is that we lawyers~ on a rapidly diminisbh~ r 
island in a rising sea of our own words. The question is inevitable. Won't we ~ 
-i:e J 1 1 soon be engulfed by our own handiwork? In another 25 years how in Heaven I s ~ • 

narre is the young lawyer ever going to be able to buy those minimum tools of his 

profession, his own state reports, let alone keep track of what might be in them? 

Or, getting them, be able to rent an armory big enough to stash them in? 
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among this dusty sea of books is the young lawyer and his stenographer going to sit? 

Perhaps by then we can at least reverse the old secretarial myth and plant him on 

her lap for a change. It 1 s a thought. 

But why wait 25 years to face the bad news? I find myself wondering, tonight, 

hOW' many of yo~ here and now, are going to be able to afford a set of the present 

Michigan reports. (Think of it ! Three hundred and forty-one grim and forbidding 

volumes. At three-fifty a throw.) And pay for the rent and the · phone and the 

stenographer and the cleaning woman and the advance sheets and the citators and 

all the rest. And if you can't, or if this burden too greatly appalls you, and 

you find you are unable to marry Eunice and still swing that office you have 

dreamed of over the Podunk State Bank; if instead you are obliged to obtain, if 

you are lucky, a clerk's job with some vast teeming city- law finn ( some of the 

partners of which have scarcely ever met) ·or,../:::;;f;;~~u are forced to go brood ,.. 
in the ivied confines of the Replevy Credit Corporation or the We-Pay-No-Claims 

Insurance Co.--are you then apt to become more or less exposed to the human side 

of the law? 

But I strain the point, and I am both unfair and wrong if I seem to suggest 

that the big city lawyer is less aware of or sensitive to the human overtones of 

his profession than his country cousin who sits over the Podunk State Bank drafting 

ten-dollar wills on Doubleday fonns. The only point I seek to make is that the 

going may be tougher. It is unmistakable that the present drift of our practice 

is toward more specialization, still bigger law firms, and increased direct corporate 

employment of more and more of your young lawyers. Now that is nbt bad in itself. 

/ The ~point I wish to make is that in this sort of legal environment it may be 

more difficult for the young lawyer to get and 

nearly in- tune with the human side of the law. 

~ fullest stature as a lawyer-citizen. 
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. ~ 
To learn how well and manfully those handicaps ~ Abe overeome, however, you 

need look .no farther than this room. You may not land in Podunk, but if you will 

only develop your o-wn sense of humanity, release your own pent eargo of curiosity 

and enthusiasm and awareness of our common lot, then fhe bigger the place you land 

will only mean the wider the scope for your talents. 

But I still cannot help but wonder where, or when, for example, the average 

city lawyer is ever going to find himse~uman11 situation like this. 

" (Tell about the Widow ~eterson and the Richmond Township Board.) 

id:WV~~~~~,, 
Let us rattle ~~m::it::a•~~ another family ~keleton./\ It's~ kind of fun once you 

get over the initial shock •..• Many of us lawyers, with a fine lack of detachment, 

pride ourselves excessively over the progress the law has made in keeping apace with 

the swarming problems of modern life. Now there is doubtless much room for pride. 

We lawyers have done a staggeringly manful job of maintaining some sort of order in 

the chaotic jungle of modern practice. Let us mke that clear. And let us all 

glow and expand with pride while yet we may .... But there is also considerable 

room for humility, too. For there are some blighted areas where we have not 
~ 

kept so 

well apace. Of what do I now speak? I speak of/\oBS sf ea ■1!i:e!i::esb ehsl I tho 

language of the law. 

Let us suppose we are here tonight to jointly edit an anthology of great poems 

or plays or stories. Naturally we would agree to go seek out the loftiest utterances 

of the best writers from the very best sources we could find. Of course we would. 

And the same would pretty much be true if we were~ J" I • cg in the literature 

of almost any other profession .as well. But not always, I regret, in the law. For 

what do we lawyers so often do? 1 111 tell you one curious thing that we have done 

for centuries and still do: we lawyers have been guilty of fashioning a great 
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portion of the edifice of our law--an edifice that is composed naturally largely of 

words--by selecting precisely those 

instructions, those legal analyses, 

judicial utterances, those decisions, those 
~) 

which were so dubious,Aso unhappily worded, so 

clumsy and inept, so riddled and shot with redundancy, pomposity and error, that 

it took an appeal to a court of last resort to determine whether they could stand 

at all. Lo, many of them stood, if only by the grace of a patient and unhappily 

divided court. So what do we lawyers do? We lovingly collect these soiled pearls 

of dubious legal lore and embalm them in our text and form books as models for 

you young robins to follow. That is why our 11anthologies 11 of the law nod with 

whole prairies of~ 

Since I find myself helplessly interested in writing, and therefore in 

language and expression, I have long been perplexed and occasionally dazzled over 

th~ of us lawyers talk and h+ ever got to talk that way. Why are 

there certain lawyers (none of whom, of course, reside in this state!) from whom 

one would run (not walk) a mile in order to avoid hearing him speak? I think I 

may just now have put my finger on one of the reasons. . Most of us lawyers talk the 

strange and wonderful way we do because we were taught that way. Many of us don't 

know any other way. And isn't that why so many of us lawyers and judges have 

forgotten that language is merely a medium to express thought, not a highly em­

broidered curtain behind which to hide it? 

Now I don't quite know what can be done about the situation at this late date. 

Perhaps the poor overworked supreme court judges, who so often find themselves 

obliged to reluctantly affirm so many of these -0aont 1 3 gJ monstrosities and 

weird incantations, could undertake a running English translation as they affirm. At 

least those judges could ~(and nose, of course, reside in this state!) have not 

themselves fallen victim~ their own cliches. Or perhaps there should be a chair 
/\ 
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devoted to legal expression in every law school. Or perhaps the Bar might set up 

-1' a sort of Academy of Legal Usage whose members could periodically rummage through 

the books and weed out or rephrase throre grotesque and lurching examples of un­

fortunate legal prose. Or perhaps all three. I -would not advise, however, that 

you delay hanging out your shingles until these miracles are wrought ! 

The Lord knows that I am not advocating that we lawyers begin to talk like 

the Dodgers or~ leadings in slang or interlard our briefs with wisecracks 

gp 'iAeib we hcncc.t=o1 brtRProach the many~sing problems of the law with verbal 

flippancies. I do not suggest that at all. But the American language has developed, 

is developing, into a marvellously subtle and lucid instrument of expression. 

One need only consult the legal writings of a Brandeis or Holm.es, a Cardoza or 

Hand, to see that the most abstruse and involved legal thoughts may be expressed 

both simply and beautifully. These men knew that to be profound one need not also 

be boring01, ~ , 

So all I suggest is that you do not idly barter away this remarkable heritage 

of living language and glowing and muscular idiom for the dead platitudes, the 

voluptuous rhetoric, the boiler-plate prose, and all the other dreary forms of 

~al hemorrhage to which all of us in the law have been so long and 

constantly e:xposed. Above all I hope we can reach a gentlemen• s agreement, make 

a solemn pa.ct, here and now, honest cross · our hearts, never never to use 11and/or. 11 

Oi) ~ ~i.a.""r ~ 
If Y?U musi ~ ~ i'ke- a garrulous sixteenth century abbot or aAelaukiag knight 

inF,l least know what you are about. Don 1t drift into sin. If instead you 

prefer to practice law in plain English I must warn you that your immunity will be 

expensive. It will be gained only by constant work and alertness on your part to 

avoid becoming contaminated by this hovering and pervasive cloud of verbal 
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radioactivity. Since you ><ill necessarily be exposed to showers off, ) out at 

every turn, your final emancipation will have to be won only under fire. Be of 

stout 11eart, however, and lo! one day all of us may finally find ourselves 

practicing law in simple idiomatic English. All hail the da. 
11--// • ~ :,J,,,.J ~ 

So much for the skeletons. ,JI~ ""'lllf'U • 

Before I release you to disappear into 

confession to make. Perhaps it is a dangerous one to make before a group of this 

kind. Maybe I'd first better get myself a thirty-yard start. You see, ten or 

twelve years ago I was a member of the Michigan Board of Law Examiners! A vacancy 

occurred on the Board and I accepted the Governor's appointment and toughed it out 

for two years and then abruptly resigned. I resigned because I couldn't take it. 

And .why couldn't I take it? That's where the confession part comes in. It 1 s the 

first time I've ever told it in public. You see, I couldn't take it because I 

found I had to fail too many of -you young aspirants. 

It was not that I failed any more than my colleagues on the Board. My guess 

is that on the average I perhaps failed fewer. It was simply that those failures 

haunted me; I began to brood. I even began to lose weight (which I could afford) 

and hair (which I couldn 1t). I was oppressed not so much by the notion that I may 

have flunked a budding Holmes or Cardoza, but rather by the dark suspicion t hat 

this poor paper may have been not so much the result of any dire lack of knowledge 

on the part of the candidate, but rather of his sheer excitement and jitters over 

the awful fact that so much depended on it. You see, t here was no sure way to tell. 

Is this sorry paper the handiwork of some amiable dunce whose only permissible future 

contact with the law should be to be restrained by it, I kept asking myself, or was 
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it the paper of some slow-thinking but essentially sound poor devil who perhaps had 

to work his way through law school and was haunted by the fear he might fail, or 

who had to review for his examinations badgered and hag-ridden by financial, 

domestic or other worries, all of which combined to make him go to pieces? 

So I quit; I couldn 1t take it. It was a task for stouter hearts ~1ee of ae~~. , 

And for the life of me I don't know precisely why I'm telling you 4!lll this now; 

I'm not quite sure what it proves or whether it proves anything. Perhaps I'm 

telling you because you have so recently come through that crucible. Perhaps in 

some vague way it too has something to do with the human side of the law. 

In any case I am happy to learn that sin;e I left the bar boar~ch more 

attention is being paid to these things I have just mentioned; that relatively 

more stress is being given to the character of the applicant rather than his 

ability to parrot forth a nice pat answer out of the slot when the lever is pressed. 

For it goes without saying that a smart lawyer with a poor or unstable character 

or one who regards his law degree as a~ license is much more dangerous to 

let loose upon the public than a slower-witted classmate who possesses some sense 

of community responsibility and, above all, a good heart. 

The 

When all is said and done, what other side can there possibly be, except as we 

lawyers ourselves nay be guilty of forgetting that there really is no other side? 

In the days when Abe Lincoln practiced law out of his tall hat most lawyers 

knew all about the human side of the law. By 1900 it was not quite so true, and today, 

a hundred years after Lincoln, it is even less true. Why should the practice have 

changed so sharply in so short a time? 
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One clue doubtless lies int he amazing expansion of our complex business 

" and industrial civilization, along with the inevitable flood of new laws relating 

to corporate organization, financing, consolidation, taxation, liquidation. Now 

no one man can any longer possibly learn all this law, and those that try wind up 

in the booby hatch. . . . Then there are the accompanying swarm of laws on workmen I s 

compens~tion, unemployment compensation, labor relations, domestic relations, and 

all the rest. And, as our host can doubtless happily reassure us, it is getting 

awfully complicated even to die. 

But however complicated the practice, however driven we may be to specialize, 

and however hard it may be for us to still grasp and relish the human side of our 

work, we must try to remember that all law is nothing more or less than a massive 

accumulation of tribal ground rules; the distilled and recorded essence of those 

folk memories, those tribal expedients, that seemed to work--and which we kept. It 

is only when those ground rules have become as complex and entangled as they have 

now become that many of us fail to see the forest for the trees. Laws, after all, 

are merely man-made rules designed so that we men might live in a measure of peace 

with our fellows. These rules were not . designed to master men; if I understand them 

they were conceived largely so that men might live together in sufficient harmony 

and tranquility to possibly get to know and master themselves. 

Nor should we forget that, however complex our profession may have grown, the 

law in its broadest aspects sets only minimum standards of conduct and that men 

can live smugly within those standards and still dwell like cavemen. For the law can 

never replace manners and morals, which are the real if unwritten controls of our 

relations with our fellow men. That is why certain republics that lie not too far 

abaft of us, with all their fine constitutions and legal codes, some infinitely more 

elaborate than our own, still monotonously contrive to conduct their affairs and change 

their administrations with bullets rather than ballots. 
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Thus it is that we ourselves possess perhaps the most elaborate codes in the 

world regulating the speed and manner of driving our automobiles. Yet despite 

these codes we continue merrily with our curiously compulsive slaying of ourselves 

and each other in the national game of Crumple Fender. Before each .holiday Ned 

Dearborn of the National Safety Council is able to make shrewd book on the extent 

of our mass insanity. How can this be? Surely not because we lack enough laws, 

Heaven know--dt, but rather, I suspect, because too many among us simply lack the 

manners and~moral restraint, the ordinary sense of compassion and good taste and 

thoughtfulness, to drive like rational human beings rather than like the escaped 

inmates of zoos. For you see, young friends, good will, like friendship and love, 

cannot be ordained or legislated. It too must spring from the heart _and the mind; 

it too must arise from a sense of connnunity, of our common destiny in this wondrously 

exciting adventure we call life. 

* * * 
Perhaps I have spoken ovennuch of family skeletons and too little of our 

triumphs. Yet one of the big triumphs of the law is the continual capacity of us 

lawyers for honest appraisal and self-criticism. And improvement. I just gave 

you one example from the District of Co~umbia. It does not stand alone. All across 

this vast nation--indeed at this very hour--there are committees and other voluntary 

groups of our ablest and most dedicated brothers laboring to reach but one essential 
~ ofl'Wlf~ 

goal: the better administration of justice. Thesef\men and women~seek !io personal 

gain or advantage; indeed that often lies the other way. Rather they seek only to 

elevate and enlarge the capacities fo~ public responsibility of one of the world's 

most ancient and honorable professions. 

I rave spoken rather lightly of thresholds, but there is one threshold upon which 

all of us stand today about which only fools would dare to speak lightly. That is 
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the awesome enigmatic threshold that today separates civilization from utter 

chaos, on the one hand, from a future of unimaginable grandeur and unlocking 

of the human spiriVes the olw,SP;-from a world based upon brute force and rule 
.) 

of the jungle from a world based upon Bestraint and reason and the wisest 

counsels of men. In this decision and in this future I cannot help but sense that 

we men of the law have both a responsibility and a tremendous opportunity. And 

it is not impossible that a good share of the responsibility and opportunity for 

that future might fall squarely on the law classes of the 19501 s. If so, may 

I did not expect to come way down here and get involved in such heavy 

i- going. ~;" a +l I J e:nt tells I wen made ?Pij□iQAPO ~ind myself rather ~ 9 >.,a: 
uneasily out of character. Nor did I expect to speak of such lofty things as 

love and friendship and so many other things. Rather I expected that I would come 

down here from my roost in the frozen North and tell you a batch of my anecdotes 

and depart. 

springing an 

11This..J1!~~~~,:~ ,~s a character,11 you would say. You see, besides 

occasfo~d fly-fishing fi~r! ls for trout, spinning stories 
)I\. 

happens to be my forte. I r :n r ;, ti=,m k,: tbs bo::a, in sccu it 1 stse tbscl: 

Q:;;kl:Sdt LLvts+; 1:IW And i suspect that the good gentlemen who invited me expected 

much the same thing. Possibly all of us would have enjoyed it more that way. 

(Tell about Toivo and Impi.) 

But something odd happened. As I found myself inventorying my stock of 

stories, I discovered that I was instead :oi:k taking inventory of myself and of 

the profession I have made a rather dubious living in this past quarter century. 
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l i 
And then I found myself staring long and curiously into the .1~•11•-■7-•J: • mirror . 
of my life in the law. As I looked I thought back upon my own hectic days in law 

school; of the miracle of my graduation; of the wild uncertainties and rumors over 
(pt.:e.,~ 

the bar exams ( one rumor was that the Bar Examiners sat arounc{ and pulled so many~ V 
-- ~ I' / 

naioos out of a hat and flunked the rest); my amazement over learning that I had 

~ " " finally passed~ I I I • was really a lawyer; of my blistering hangover the next 

day; my first job at thirty dollars a month; my courtship and marriage to that 

quiet dark girl called Grace whom I had met at my last Crease Dance; the nice 
new 

problem of running an} empWlaw office and raising a family during the Depression; 

my first campaign for prosecutor and the hundreds of moist babies I kissed, both 

under and over twenty-one; of all the countless doubts and struggles and exhilara­

tions of those early years .. _'l ~ t~e$e shadowy images and many more kept 
~~~~ 

shuttling • 1■ j]y past in my mirror, not unlike the,\wonders of Upper Peninsula 

television. And as I looked I remembered that I was once in your shoes. 

It was then I determined that I would be damned if I would come way down 

here merely to make you laugh, however much you may have welcomed that. I re­

flected that there were far better clowns on TV. I determined instead that I 

would try, in my way, to make both you and me pause w.e t<a•lllllilil' and pon~a . 

moment. For you see, all of us stand on the same great threshold together. 

John D. Voelker 



THE HUMAN SIDE OF THE LAW 

(Detroit, January 25, 1955) 

The human side of the law ! 

My initiation into the human side of the law came rather abrupt3iY. It was 

during 1J\Y first circuit court term as prosecutor of 

quite a few years ago. 

uette Collllty. That was 

The first criminal case was called; the clerk tished the names ot twelve 

prospective jurors out ot the box; the jurors slowly took their places; the eager 

young D.A. sat snorting at his table. We were away. 

As was his custom, old Judge Bell short-circuited quite a bit of the normal 

tugging and hau.llng over selecting the jury by himself first asking some pointed 

pre11minary questions. Were all the jurors citizens? Were any of them law enforce­

ment officers? Had any of them already served on the jury within the year? That 

sort ot thing. He wound up his inquiry by hie uBU&l catoh-&ll question: Did any 

juror know of any reason why he could not sit and hear and detennine the case fairly 

on the law and evidence? 

A male, juror got up, a tidgety and dandru!ty- little man, obviously- nervous and 

emba.n-assed. The juror coughed and cleared his throat and allowed that perhaps he 

had better not sit on the jury. 

"Why not?" Judge Bell inquired in his kindly way. 

"I-I think I had better be at home," the juror replied lamely. 

11But why do you think you should be at home?" Judie Bell pressed. 

"W-well, y--y-ou see, Your Honor," the juror stammered, "Ill-JD¥ wife is about to 

become p-p-pregnant." 



Hot unreasonably, a sort; • ot stunned silence pervaded the courtroom. One could 

hear a pin drop. Even a Phi Beta Kappa. key. • That was when the resourceful and 

zealous young prosecutor arose to .till the breach. 

"Your Honor," . I ea.id, swiftly getting to my feet., HI think the juror misspoke. 

I think he meant to say- that hi• wi!e is about to become conf'ined." 

Judge Bell stroked his chin and surveyed the hapless and perspiring juror. 

He then looked down at me over his rimless glasses. 

"Young man,n Judge Bell said to me, 11it wams 'Jq hear\; to see a young prosecu­

tor so much on his toes. Indeed it does. You have pointed out a most interesting 
~,~ .... ,,, 

distinction, and one that seems to absorb the attention _or quite A '4Mf-people. Let 

me compliment you." 

I nuttered :m;v- eyelashes as proudly as the winner of a refrigerator on a TV 

quiz who has just guessed President Lincoln's first name. "Oh thank you, Your 

Honor," I murmured. 

"But, Mr. Prosecutor, 11 the Judge drily want on, his gray eye a tw1nkling, 1!lllriY 
ll ~ 

.;li-Pf!l~wi-""'811P-4lffll'l!'t. in either event I/\'Nlt,,'t,,er think the proper place tor the head of 

the house 1e at home. The juror may be excused." 

* * * 
I regret that only when I am telling stories or arguing to a jury can I say 

what I have to. 88:3' without consulting notes.· On those infrequent occasions when 

I can be persuad-'d to give a fonnal talk I have ~und that the whole busineas ..,, 
o,;.,~z;~.&z~,u,&.~Z.4-~,.-, 

A a,-pa1;-m t h!{ 'III¥ f{emory desert.s me unless I read what f have to say. So please 

forgive me. 
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Now it is customary, I believe, at affairs or this kind tor speakers who 
4~~ • 

addreas/\graduating classes-which ;you are-to remind you in ringing figures that 

you are standing on the threshold of a great challenge; that while your formal 

education is now over, your real education is only about to beginJ and that-oh 

yea-you are shortly to be launched on a voyage ot great opportunity for service 

to your fellow men. O.K. then; I am a slave to tradition. May it be stipulated 

on the record that all of you stand tonight on a threshold from which you are about 

to be both challenged and launched? It• • going to be a nice trick 11' we can work 

it. Hold steady now! This may not hurt. a bit. 

I do not doubt that most or you have been loitering around on the figurative 

thresholds ot quite a number of figurative challenges for quite a while now; that 

you are growing a trifie weaey of being told that still greater educational. head­

aches await 1ou; and that it may poesibly pain you to be reainded that you sit here 

like a cluster ot spanking new _PT boats, about to have a figurative magnum of 

champagne brought down across your noggins, whereupon you will be precipitously 

launched upon a sea of perpetual serrlce and gladneBS to your fellow men. Well, 

anyway, it. •a nice-that part about the champagne. et. A a ~ _j_ 
~ /3.,-c,~~- ,,--

But I'm afraid :ro111e,xai1iJ;;t" must be spared. A likelier places to put the 

champagne.... You young people are lawyers now., so come in over those worn threahelds, 

come away from all t hose ringing challenges, come down oft those cold launching plat­

forms. Come on in! The water• s fine! 

J~ are now members of the family; at last. you have earned the right to sit 

" in on the inner family councils. Nor lhould it any longer be necessary to coddle 

you and lead you to believe that in our family everything is sweetness and light. 

Indeed there is much in our profession to crow about, b.lt there are also a tew 
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skeletons rattling around in the family closet. I t hink you should know something 
GI" • . 

about them]· So tonight I propose to run out a few ot our !amily skeletone and, i.f ,. ~ 

I am lucky, possibly suggest to you ._._c:::t:lts;c eome of them might finallJr be chased 

out of the family closet. The reason I shill mention any of t hea is 11\Y' hope that 
~ 

you might join in the chase. In fact the ultiDBte 111ccese of the chase depen~ on 
~ (\ 7' 

you. lk,,at, ot us older lawyers are too far gone in sin. 

" * * * 
You will find that there is a wide gap between the law as it is taught and the 

law as it is practiced. Sometime• I think the gap 1a a Grand Canyon. For one thing 

1n law school you learned a lot of ideal legal theory which was clamped like a cold 

patch to a lot or frozen immlltable tacts. Or vice versa. In other words, the legal 

situations you have ao far confronted might be oalled sta.tio. If this happened, 

that would be the inevitable legal reaul.t. So your conclusions came out as neatly 

as geometrical theorems. 

But your geometry days are now over. For as you get into that lush tangled 

jungle that is the law in actual practice you will discover one big things That 

in actual practice all these so-called imnutable tacts will have suddenly become 

like molten mercury, running everywhere. Your tacts will han become as shimnering 

and elusiYe as moonbeams in a deep forest, a s changeable as chameleons. In actual 

practice the t acts are almost alway-a 1n a state of nux. For you will have die­

covered that the .facts you must now deal with DD1st come largely from people, not 

from books, tacta inevitably colored and distorted bT the further tact that people 

are by all odds the most elusive, chameleon, forgetful, vexatious, cunning, stupid, 

contradictor,y creatures on the r ace of the globe. 

You will then have discovered, with a vengeance, the human aide of the law; 

that the actual practice of law is several thousand light. years removed trom the 
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ideal theory you had learned from books; that indeed this is at once one ot the 

charms and challenges of actual practice; that henceforth a good port.ion of ·your 

talents will have to be devoted not to learning or applying the law, which by now 

should be comparat.i vely easy, but to that new and absorbing task of applied 

psychology, the problem of bringing those reluctant and volatile tacts to a sutti­

ciently stable state ot s1spension and equilibrium--not unlike a sort of legal 

Truth Serum--so that they might finally equate or merge with the l&w as you alrea~ 

lmow it. 

" This you can do successtully only by leaming to deal with people, and that is 

something no law school undertakes to teach you, or could teach you if' it tried. 

Gypsies might be better. For that is the fine old art that can•t be captured in or 

taught trom books: the ancient art. of getting to lmow a little eomething about. 

those strange creatures, one• s fellow men. 'lhis is the human side ot the law. 

All this will call ~ e deepest resources ot your personality. And, since ,. 
frequently the alightest, change in-the facts will sharply change both the law and 

the result, with the accompanying realization of how easy or desirable it might be 

to tinker with those facts, it will also call upon the deepest resources of your 

character. And that again is something that no l&w school can teach. Nor gypsies. 

I should add, too., that in actu4',l practice the fact that you may be able 

finally to bring the law and tacts to an uneaq state ot equilibrium is still no 

sign that your side will prevail . Especially before a jury. For your tacts may 

d~Jjf'cise],ywit~ w, but the jur,y-thoso unpredictable people again­

may lgnore both. More human aide of the law. I am reminded ot the trial ot a local 

barber tor asaault and battery. 

(Tell story of Rocco's Open Air Barber Shop.) 
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Here is a family skeleton you will rarely hear mentioned 1n polite legal 

circles. It happens to be one or 'III¥ pets. Bo count~ l:e.wyers dare wan th~ 

ons fear to tread? 

Do you lmow that you are about to ente_r a profession that is rather widely 

regarded as numbering among its members. culturally and intellect.ual.ly speaking, . ' 

one of the D:>st uncurious and complacent profeHional groups in the country? Did 

you know that lawyers as a class are reputed to buy fewer book• and paintings, 

see fewer plays and attEnd fewer eymphon;r concerts than &n1' other graduate group 

1n the nation? Did you know that even our traditional. undergraduate arch enemies, 

the engineers with their hairy ears, are said to be culturally more on the ball 

than we? 

Perhaps it is that we lawyers haye to buy too many of our own trade books 

during the year. Perhaps the chaotic drama of the courtroom aftords us enough,: 

e::ttsa:1- outlet. Perhaps• too, part ot our plight is • Jg economic, sadly enough. 

We simply can't afford to. But whatever the reason I think there is no cause tor 

joy or complacency that one of the world's oldest professions, perhaps the one most 

naturally allied to the arts by its traditional forensic demands, should find it­

self among the cultural Kall1 kaks of the country. 

I happen to have learned a little something about this subject. from wry personal 

experience. As you have heard, I have had three books published, two. of them con­

cerning one or the most dramatic and colortul branches of the law, the work ot the 

public prosecutor. Both of these books happened also to have been criticallJr moat 

well received. Yet the figures on the total Michigan sales of these books, outside 

'III¥ own bailiwick, ZIIQV'e me to conclude that coneiderab].Jr leBB than one percent of the 

lawyers of our own state were curious enough to bestir themselves to read either of 

them. 
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My other book, 11Dann.y' and the Boys," was not about the law except, aa its 

characters trequently collided with it. As an experiment in antithesis-and some 

other things-I£~ prevailed upon Jll1' publisher to run a full pige ad of that 

book in the state Bar Journa.l. The ad appeared complete with glowing quotes from 

the N. Y. !!!!!!,, the Detroit News, and other review mediums. It was so irresistible 

I almost bought a cow myself. The editor of the Bar Joumal., my good friend, 

Milt Bachmann, also kindly appended a critical hosanna in the same issue advising 

our panting brethern that one of their nUJnber, Johnn7 V9elker, alias Robert Traver, 

had hatched another book. Milt outdid himself. The line would please form on the 

left... That was in 1951. 

Now one might naturally have suspected that quite a number of Michigan lawyers 

would have wanted to read a book written by a brother toiler in the vineyards of 

the law; that t hey would want to do this out of curiosity, or perhaps over the 

sheer novelty of 1t;,or at the very least to pan it. You wmld han suspected wrong. 

Would you like to know how many books were sold to lawyers on orders to the author 

as a result of that ad? Let me tell you. Exactly seven l And two of theee brave 

intellectual Columbuaes did not forget to inquire about a professional discount. So 

that, ~ young nedgllngs, is perhaps a clue to why we continue to read thoae 

absorbing ads of our gracious host. and its competitors rather than those ot books 

and plays, 1n the succeeding issues ot our bar journal. As a class ve ar~ rd~ • 
~ t 

in many quarters as untouchable intellectual primitives. Now I -Lam ~ot saying th is 
l)i.,,,,4-.9~-"'4twet- ~ ~ 

so; I am merely saying t his is how we are widely regarded. A So mu.ch to tl)at pa.rt.i- ~ ~ 

cular human side ot the law 1 Perhaps we'd better hurriedly rush that particular ~ ~ ~ 
skeleton back in the closet and slam the door. There may be a stranger in the house. ~ 1: ~ 

It there be an~r truth in theae charges, I also believe there are sound reasons 

if not excuses tor this state or attairs. For one thing, most ot us practicing lawyers 
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are too hard put these days to keep up with our own profession to dally i1111£ in the 

gardens of the art.s. It is getting io , be a full-time job simply to make a_ living 

and keep even faintly abreast of the law itsel.t. It might be interesting to poll 

this group on how tar they are behind 1n reading their latest Michigan advance . 

sheets, let' alone the latest book of the month. 

Now one big reason tor this lies in the nature of law itselt. We may, if you 

will, regard the law as an enormous coral reef upon which each generation ot 

lawyers and judges builds upon what has alrea~ been laid down. You young P4tople 

are now about to start. your period of building. But this ancient coral reef has 

now grown so massive, so overlaid and encrusted, that no matter bow intensive one• s 

legal education may be, or however many seminars one ma;y- later attend, each 

succeeding legal generation must know re tively less per individual of our total 

legal heritage than the previous one. 
~ 

Our reef has simply gotten too big. 

Thus ~ young lawyers are 119-llli,,~, ~eing ~ve~ more and more to spec1a11z!J 
.AO' 

our working knowledge of the law 1111 111111•.A NI and ot less .tragmentary. That is 

why Joseph Blow, Esquire, is now not only known as an able trial lawyer-that is 

far too broad a designation-but, say, almost exclusively as a pla:intitt' s attomey 

who specializes in demonstrative evidence in aut.cmoblle cases. Well, Mr. Blow may-

be a bearcat at automobile oa••• and more power to him., but the chance• are 

equally good that he couldn't interpret an abstract of title to save his life. And 

so, alaa, ~y of us lawyers are getting as typed as movie villains. None e sea.pea. 

Thus, if you should ever pass through my bailiwick, for ax.ample, and your deer rine 

should go off accidental like and riddle a passing peasant, and you would crave to be 

sprung, you would simply have to gp see John.v Voelker. You see, he's the official 

springer spaniel of Marquette County. The ieyth is abroad that that I s all the poor 

man knows., 
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Ae this vast coral reef ot the law has grown more complex and encrusted, our 

law courses have necessarily b9'ee!!ti!t/"llonger and more arduous. By the timl- arr ,,,. 
UX,, 

_. have earned our LLB• s, these 

" 
v also reluctantly acquired such un-

welcome dividends as toupees or bi-locals. Or at least some interesting new bridge-

work. Not only doee the law as it is practiced drive us more and more to become 

specialiste, but the law courses have become . so long and so hard that most o! us 

have had to neglect what we call the humanities. So the dileDIII& of the modern 

lav.,er is double. To ever et to be a lll'WY'er in the first place he must as student 

more and more neglect those things and subjects we call cultural. And, once a 

lawyer, to make the grade he feels frequently "1ompelledi to continue that neglect. 

In any case, the older one gets tha harder it is, it seems, to develop a taste 

beyond the literary- mayhems of Mickey Spillane. So the modern lawyer is not onl,-

apt to be lees well ini'ormed on thing• lying outside hie profession; because ot the 

growing pressure toward spec:!al hation he is pretty apt to be leH wll versed in 

his profession itself'. 

The net result of all this is that while llllley' of us lawyers are doubtleae be­

coming abler and mnarter operators in our particular legal niche, it is a fair 

question 'Whether we are necessarily- becoming wiser or smarter or more cultured 

citizens. Not only that but there is a grave question, at once deeper and narrower., 

whether the average lawyer of today eutficiently weighs what he is doing in the light 

of its broad social implications, whether he pauaes often enough to consi~r the 

impact of his work on the comnon good. 
. ~ 

And there are rna.ny/\companion questions. Are we lawyers developing more or 

rather lea ot a sense of the ultimate. aim and philosophy of the law? Are we be­

coming mre or less well-rounded human beings? Do we perform our daily legal chorea 

against an increasingly aware background of social perspective or have some of us 

come to consider our_eelves merely lucky (1.t one m&T dare use the phrase) card­

can-ying members ot a eort of lucratin trade union? Are we becoming more rather 
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... 
than less interested in simply winning our cases, in making a point or gaining an 

advantage, in satisfying and keeping a client, or gaining a new one, regard.le BB ot 

where the sociological chips mq tall? 
~~t 

Yes, there are theee and MIJ1' other searching questions we lawyers might allk 
/\ 

ourslnes; not. only those that arise tran our daily practice, but those that lie in 

the broader realm ot our role ae lawyer-citizen•. Has our reactions to certain ~ --C 

~~ 
M11.t. phenomena in our public lite, emanating trom Waehington and el■ewhere, 

(\ 

danonstrated a greater or leaa concern by us lawyers, taken a• a claaa, over the 

presenation ot certain ancient legal rights and baaio libertie■? Or have we 

lawyers, as a clase, been tor the JDOlt part too prone to play it coz7, to puaq­

toot on so-called "cont.roveraial." iesu.e■, to coast it not run with the pack, to 

cast down our e,ee and tend quietly to our knitting? Can we, aa a group, honestly 
:di; 4f".. 

ear w have recently acquitted ouraelv•• well 1n our traditional role as defenders 
(\ 

• ot these basic legal rights and indivichlal liberties? Are we or are we not losing 

our capacity- for simple~ indignation and, more to the point, tor courageous 

action when we observe~ 5 1 r clisregard ot t hose rights? 

Dare we lawyers any longer afford the luxury ot aloofness and non-participa­

tion? And if' we continue to stand by while the wry .foundations of our law are 

eroded or destroyed, will not one da.1' the whole "fast. st.ructure topple and crash? 

And, if' we need the goad ot aelf-interest, will not we lawyers be the first to 

perish in the rubble? 

I shall not undertake to anaver all theee preHing sixt.7-.tour dollar questions. 

For two reasons. First it would take too long and doubtleee undul.7 bore or pain 

you. Second, I don't pretend to know the answers. I euspect the.t nof one man does. 

But one thing is ~c~~• Curio81.t7 and soul-searching a.bout our situation and role 

as lawyers, .not ~and~~, is the first. st.ep in doing something about it. 
A .,. 
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And if we.:...both you young lawyers and we battered old gray timber wolves of the 

l11w--do not continue to ask ourselves theN kind of questions, isn't it a fairly 

sate bet that there never will be any real answers? When that happens complacency 

will have inherited the profession. e can then quietly merge with the steamfitters-
~ . ~ • 

a trade characterized by' much noise d:lcm,t..t-to the sate conduct of hot air. • 
~ A 

I am happy to report. that there are definite si gns on the horizon that ~ ,. 
of us lawyers are not only beginning to ask ourselvea some questionsJ we're coming 

up with some ; ; I J answers, too. Only last week I read that the District of 

Columbia Bar Aaeociation has announced that hence.t'ort.h the Aesociation is making 

available the services of leading members of the distriot bar to tederal employees 

involved in security- caaes. From now on a.n;r such emJt,ye4' who cannot. find an 

attomey or who cannot afford one will be given the help of the bar on request. 

So trOJll now on accused EID.ployeee will get that :m1n1mum and basic legal right-

bis day 1n court. ( G.cU, ~ ,_,If',,..,.,.,· /'t';,w) 

There are other related factors that have made for the speciallzation of us 

lawyers and the centralization of our activities. 

When I graduated from law school the bound volumes of the Mic~an supreme 
. µbl, 

court reports were 1n the early 2401 s. I was iapresaed. In 25 aAePt; years that one ,. 
overworked court alone has poured out a torrent of nearly one hundred more volumes. 

I am depressed. And there are 47 other states grinding them out; some, indeed, with 
• ~ 

double appellate reports. The truth is that we lawyers ~}:e I\ on a rapidly- d1minishbg 

island in a rising sea of our own words. The question is inevitable. Won •t we 

lawyers soon be engulfed by our own handiwork? In another_ 25 yeare h?v 1n Heaven' e 

na.m is the young lawyer ever going to be able to buy thoae m:ln1murn tools of his 

profession, his own state reports, let alone keep track of what m181:1t be in them? 

Or, getting them, be able to rent an annory big enough to staeh them in? And where 
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among this dusty sea ot books is the young lawyer and his stenographer going to sit? 

Perhaps by then we can at least reverse th& old secretarial myt,h and plant him on 

her lap for a change. It•s a thought. 

But wbJr wait 25 years to face the bad news'? I !ind Jl\Y88lf' wondering, tonight, 

how many ot yo\,\ here and now, are going to be able to attord a set of the present 

Michigan :reports. (Think of it! Three hundred and forty-one grim. and forbidding 

volumes. At three-titty a throw.) And pq for the rent and the phone and the 

stenographer and the cleaning woman and the advance sheets and the citators and 

all the rest. And if you can't, or ii' this burden too greatly appalls you, &nd 

you find you are un.nble to marry Eunice and st.ill swing that office 70u have 

dreamed of owr the Podunk State Banlq if instead. you are obliged to obtain, it 
\ 

you are lucky, a clerk's job with aome vast teeming law firm (acme ot the 

part.ners of which have scarcely ever •t) or, ~t., rou' are forced to go brood 
/\ 

1n the ivied confines of the Replevy Credit Corporation or the We-Pq-No-Claima 

Insurance Co.--are you than apt to become more or less exposed to the human side 

or the law? 

But I strain the point, and I am both un.tair and wrong it I seem to suggest 

that the big city la1119r is leas aware of or sensitive to the human overt.one, ot 

his profession than his CC11ntry cousin who site over the Podunk State Bank dratting 

ten-dollar \il1ll.a . on Doubleday forms. The only point I aeek to mke ia that the 

going 1Jl1J;1' be tC11gher. It 1s unmistakable that the preeent drift 9! our practice 

is toward. more specialization, still bigger law firms, and 1ncreaNd direct corporate 

employment of mere and more at your young lalll)'8rs. Now that is not bad in itself. 

The ... point I wish to make is that in this sort. ot legal environment it may be 

more dii'!icult !or the young lawyer to get and remain exposed to and therefore more 

nearly in tune with th• human side ot the law. For only then c~hi~ 
(\ 

tullest etature as a lawyer-cit.1.zen. 
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To ~am how well and manful.l¥ those handicaps-.~ be overcome, however, you 

need look no farther than this room. You may not land in Podunk, but if you will 

only develop · your own sense of humanity, relea" your own pent cargo of curiosity 

and enthusiasm and awarenesa o! oux- com:non lot, then the bigger th~ p3:&ce yo~ land 

will only mean the wider . the scope tor your talents. 

But I still cannot help but wonder where, or when, tor example, the average 

dty lawyer is ever going to find hill8elt ~• situation like th1a. 
/\. 

( Tell about the Widow Peterson and the RicbI:Jond Township Board.) ~ 

* * * ) -~~~~ :U~ 
Let us rattle gently another family ekeleton. It's j. kind ot fun once you 

get over the initial shock.... Maey- oi' us lawyers, with a tine lack of dGtaohmen\, 
\ 

pride ourselves excessively over the progress the law has made in keeping apace with 

the swarming problans of mdern lire. Now there is doubtless mch ro011l tor pri de. 

·le lawyers have done a staggeringly manful job ot maintaining some sort of order in 

the ohaot.ic jungle of modern practice. Let us mke that clear. And let us all 

glow and expand with pride while yet we may. • • • But there is also considerable 

room tor humUity. too. For there are some blighted areas where we have not kept ao 

well apace. or what do I now speak? I speak ot 

'1Jv language ot the law. 

Let us suppose we are here tonight to joint}T edit an anthology of great poems 

or plays or stories. Natural..1.y we would agree to go seek out the loftiest. utterances 

ot the best writers trom the very best source• we co Of course we would. 

And the same would pretty much be true it we were in the literature 
A 

of al.Jnost. any other profession as well. But not &lwqs, I regret, in the law. For 

what do we lawyers so ot'ten do? I'll tell you one curious thing that we ha.ve done 

tor centurl.ea and still do: we lawyers haw been guilty of taahioning a great 
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portion ot the edifice of our law-an edifice that is composed naturally- largely of 

words-by selecting precisely those judicial utterances, those decisions, those 

40 ""---~., .. -­instructions, those legal analyees, which were ao dubious, so wiliapp;u,y-worded, so ,. 
clumsy and inept, so riddled and shot with redundancy, pomposity and error, that 

it took an appeal to a court ot last resort to detennine whether they could stand 

at all. Lo, many of them stood, if only by the grace of a patient and unhappily­

divided court. So what do we lawyers do? We lovingly collect these soiled pearls 

of dubious legal lore and embalm them in our text and form books s models tor 

That is why our "anthologies" or the law nod with 

whole prairies of/\ co • 

Since I find JI\Y98l.f' helplessly interested in writing, and therefore in 

ression, I have long been perplexed and occasionally dazzled over 

the way ao many of us lawyer• talk and how:we ever got to talk that way. Why are ,.. 
there certain lawyers (none of whom, ot course, reside in this state O from_whom 

one would run (not walk) & mile in order to avoid hearing h1lll speak? I think I 

mey just now have put I\Y' finger on one of the reasons. Most of ua lawrers talk the 

strange and wonderful way we do because we were taught that way. Many or us don't 

know any other way. And isn•t that why 80 many ot us lawyers and judges ha.ft 

forgotten that language is merel,1' a m.ediwa to express thought, not a highly" am­

broidered curtain behind which to hide it? 

Now I don't quite know what can be oone about the situation at this late date. 

Perhape the poor overworked supreme court judges. who so often find themeelvee 

obliged to reluctantly a.tf'irm so mn;y of these monstrosities and 

weird incantations, cruld under1iak• a running English translation as they atfirm. At 

least those judges could whiijand noae, of course, reside in this st.ate 1) haw not 

thanselves fallen victim their om cllohes. Or perhaps there should be a chair 
/\ 
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devoted to legal expression in every law school. Or perhaps the Bar might set up 

a sort ot Academy o/ Legal Usage whose members could periodically rommage t hrough 

the books and weed out or rephrase th ore groteeque and lurching examples of un­

fortunate legal prose. Or perhaps all three. I 11K)uld not advise, however, that 

you delay hanging out your shingles until these miracles are wrought 1 

'l'be Lord ~ am not advocating that we lAw,y,,ra begin to hlk liko 

the Dodgers or couch ur plea.dings in slang or interlard our briets with wisecracks 

" or Maat tsrodsrla approach the JDaDT pressing probleme of the law with verbal 

flippanoies~ I do not suggest that at all. ~ the r1can language Ms developed, 

is developing, into a marvellously subtle and lucid instrumen~ o! expression. 

One need only consult the lognl writing• of a Brandeis or Holmee, a Ca_rdoza or 

Hand, to see that the most abstruse and involved legal thoughts may be expreseed 

both simply and beautifully. These men knew that to be profound one need not also 

be boringl/V ~~. 
So all I suggest is that you do not idly bart.er away this rsnarkable heritage 

or li vin,g language and glowing and muscular id10111 for the dead platitudea, the 
I 

volupt,uoue rhetoric, the boiler-plate prose, and all the other dreary forms ot 

~emorrhage to which all of us in the law h:..ve been eo long and 
A . 

constantly eJCpoeed. Above all I hope we can reach a gentlemen's agreement., mke 

our hearts., never never to use "and/or.• 
&-.~ts.it. • 

If ~ h century abbot or a a.a-.~ 
dM•~ A t /\ 

in~arm.or, ai least know what you are about. Don t drift into sin. If instead you 

prefer to practice law in plain English I must warn you that your inmwlity will be 

eA"pensive. It will be gained only by canst.ant work and a.lert.nese on your part to 

avoid beco:ning contaminated by this hovering and pervasive cloud of verbal 
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radioaethi t;y. Since you will necessaril.;y .be oxpoeed to showers of tall out· at ,/' 

• " every turn, yot.U- final emancipation will have to be won only under fire. Be of 

stout heart, however, and lo 1 one day all of us may- finally !ind ourselvee 

practicing law in oimple idiom tic F,n~ish. All hail the day. 

So much tor the skeletons. ( ~ ~} • 

* * * 
Before I release you to disappear into the tangled maze of this city I have a 

confession to make. Perhaps 1t is a dangerous one to make before a group of this 

kind. Maybe I'd first bet.ter get Jey"Self a. thirty-yard start. -Iou see, ten or 

twelve years ago I was a member of' the Michigan Boa.rd ot Law Examinere 1 A vacancy 

occurred on the Board and I ,!J.CCe!)ted the Governor• s appointment and toughed it out 

for two years and then abrupt]J" resigned. I resigned because I couldn't take it. 

And why cruldn't I take it? That's where the confession part. comes in. It• s the 

first time I've ever told it in public. You see, I couldn't take it because I 

found I had to tail too many or you young aspirants. 

It was not that I tailed any more than ~ colleagues on the Board. ~ guees 

is that on the average I perhaps tailed fewer. It was simply that those !allures 

haunted me; I began to brood. I even began to lose weight (which I could afford) 

and hair ( which I couldn •t) . I was oppressed not so much by the notion that I mq 

have flunked a buddmg Holmes or Cardoza, but rather by the dark suspicion t at 
' 

this poor paper may have been not so much the result of any dire laok ot knowledge 

on the part ot the candidate, but rather o! his sheer excitement and jitters over 

the awful fact tlnt so much depel'.ded on it. You see, there was no sure way to tell. 

Is this sorry paper the handiwork or some amiable dunce whose only permissible future 

contact with the law should be to be restrained by it, I kept asking J11¥sel!, or lilaa 
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it the paper of some slow-thi.nking but essentially sound poor devil who perhaps had 

to work his wa;y through law school and .was haunted by the £ear he migh.t tall, or 

who had to review !or his examinations badgered and hag-ridden by financial, 

domestic or other worries , all or which combined to make him go to pieces? 

So I quitJ I couldn' t take it . It was a task for stouter hearts ftou at do~. 

' 
And. tor the ll.t'e of me I don ' t know precisely ~.fhy I'm telling you• this now; 

I'm not quite au.re what it proves or whether it proves anything. Perhaps I ' m 

telling you because you have so recently come through that crucible . Perhaps in 

some vague way- it too has something to do with the human sida of the law. 

In any case I am happy to learn that eince I left the bar board, much more 

attention is being paid to theAe things I have just mentioned; that relatively 

more stress is being given to the character of the applicant rather than his 

ability to parrot forth a nice pat a."lfMtr out of the slot when the lever is pressed. 

For it goes without saying that a smart, law.}Jer w.Lth a poor or unstable character 

or one who regards his law degree as ~ license is much more dangerous to 
A 

let loose upon the public than a slower-witted classmate who possesses some sense 

of comnnmity responsibi.Uty and, above all,. a gQod heart . ~-- ) 

* * * C ~,,.,~ / 
The human side of the law? 

When all is said and done , what other :Jide can there possibly be, except as we 

lawyers our~elves my be euilty of forgetting that there~ is no other side? 

In the days when Abe Lincoln practiced law out of bis tall hat most lawyers 

lmew all about the human side ot the law. By 1900 it was not quite so true, and today, 

a. hundred yea.rs after Lincoln, 1t is evan less tru.e. Why should the practice have 

changed so sharply in so short a time? 
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One clue doubtless lies int he 8Il.la.zing expansion of our complex business ,.. 
and industrial civilization., along wi~h the inevitable nood of new laws relating 

to corporate organization, financing_. consolidation, taxation, liquidation. Now 

no one man can any longer possibly leam all this law., and those that try- wind up 

in the booby hatch. . . . Then there are the accompanying swarm of laws on workmen• • 

compensation. unemployment compensation, labor relations, domestic relations, and 

all the rest.. And, as our host can doubtless happily reassure us, it ia get.ting 

awtu.lly complicated even to die. 

But however complicated the pro.ct.ice, however driven we may be to specialize, 

and however hard it may be for us to st.ill grasp and relish the human side of our 

work, we must try to remember that all law is nothing more or less than a massin 

accumulatioo ot tribal ground rules; the distilled and recorded essence of those 

folk mem.oriee, those tribal expedients, that seemed to work-and which we kept. It 

is only when those ground rulee have become as complex and entangled as they have ,, 

now become that. many ot us tail to s ee the forest tor the trees. L!.ws, after all, 

are merely man-made :rules designed so that we men might live in a meaS\ll'e ot peace 

with Ollr fellows. These rules were not designed to master men; 1.t I understand. them 

they were conceived largely so that men might. live together in sufficient hanoony 

and tranquility to poseibl.7 get to know and master them.selves. 

Nor should we forget that, however complex our proteseion may have grown, the 

law in its broadest aspects sets only m1n1mum standards of conduct and that men 

can live snugly within those standards and still dwell like cavemen. For the law can 

never replace manners and morals, which are the real if unwritten controls of our 

relations with our fellow men. That is why certain republics that lie not too far 

abaft or us, with ill their fine constitutions and legal codes, some infinitely more 

elaborate than our own, still monotonously contrive to conduct their atfairs and change 

their administrations with bullets rather than ballots. 
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Thus it is that, ~ ourselves pos·eess perhaps the most elaborate codee in the 

world regulating the speed and manner of' driving our automobiles. Yet despite 

these codes we continue merrily with our curiously compulsive slaying of' o~~ves 

and each other in the national ganie of Crumple Fender. Before eaoh hol.iday Ned 

Dearborn of' the National Se!'ety Council .ia a.ble to make shrewd book on the extent 

or our mass insanity. How ca.n this be? Surely not because we lack enough laws, 

Heaven knows, but rather, I suspect, because too many among us simply lack the 
'fJ.I, 

manners and moral restraint, the ordinary sense or com.passion and good taste and ,., 
thoughtfulness, to drive l.ik8 rational human beings rather than like the escaped 

inmates of zoos. Por you aee, young friends, good will, like triendahip and love, 

cannot be ordained or legislated. lt too must spring f'rom the heart and the mind; 

it too must arise tram a eenee ot community, of our coD1110n destiny in this wondrously 

exciting adventure ve call lite. 

* * * 
Perhaps I have spoken overmuch of family skeletons and too little ot our 

triumphs. Yet one of the big triumphs of the law 1s the continual capacity of ua 

,, l awyers tor honest appnisa.l. and self'-criticimn. And improvemmt. I just gave 

you one example .trom the District of Columbia. It does not stand alone. All across 

this va st. nation-indeed at ~is very hour-there are committees and other voluntary 

groups ot our ablest and most dedicated brothers laboring to reach but o e easentia.l 

goa.l: the better administration o! justice. TJ:iese men seek no pereonal 
" At 

gain or advantage; indeed that otten lies the other way. Rather they aeek only \o 

elevate and enlarge the eapacities for public reaponsibillty- of one or the world' e 

most ancient and honorable professions. 

I h1ve spoken rather lightly of thresholde, blt there is one threshold upon which 

all or us stand today about which only' fools would dare to speak lightly. That. 1• 
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the awesome enigmatic threshold that today- separates civilization trom utter 

ch&oe; on the one hand, from a future ot unima.ginable grandeur and 1.ml.ocld.ng 

of the human spirit on the other J traa a world baMd upon brute force and rule 

of the jwigle trom a world baaed upon z,eatraint and reason and the wisest 

counsels of nien. In this decision and in this tuture I cannot help but sense that 

we men of the law haTe both a reaponsib:l.lit7 and a tremendous opportunity. And. 

it is not impossible that a good share ot the reeponsibility and opportunity tor 

that tutUN might tall squarely on the law classes ot the 1950' a. If so, may 

the Lord give y-ou much wit and more viedom. The Lord lmows you will need both. 

* * * 
I did not expect to come way dom here and get involved in 8UCh hea17 

~ 
going. Ms is •• iltllll,!H• tsl's l aer wad&, sei01bert, ,._ I find Jll1'Bel! rather 

uneasily <nt of character. Nor did I expect to speak of such lott.y things aa 

love and friendship and so maey other things. Rather I expected that. I would come 

down here from rq roost in the frozen North and tell you a batch ot JV anecdotes 

and depart. 11'l'his 1}J.7' Voelker is a character, 11 you would say. You aee, besidee 

springing an occas~r-£13'~# •if: tor trout, spinning storiee 
Jr'­

happens to be Jl3' fcrte. 

WIM1Me._...,....,.t.g,~ And l suspeot, that the good gentlemen 'Who invited me expected 

much the same thing. Possibly all of us would have enjoyed it more that vay. 

Perhaps I'd better give you just ooe more a 1le 44..,.,t'z~. 

{Tell about Toivo and Impi.) 

But something odd happened. As I found m;yaelf' inventoeying JV' stock ot 

stories, I discovered that I was instead Dlk taking inventory of Jll1'Selt and of 

the profeHion I have made a rather dubious living in this pa.et quarter century. 
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And t hen I tound myself staring long and curiously into the utl ■ 11 \; mirror 

of my lite in the law. As l looked I thought back upon ~ own hectic daya in law 

schoolJ ot the miracle ot my graduation; ot the wild uncertainties and rumors over 

the bar exams ( one rumor was that the Bar Examiners sat arolllid. and pulled so many ½, 
naas out ot ~ ~ •d the rest)1 m:r amacement over learning that I had 

finally paesedft t! t t I was really a lawyer; of my .blistering hangover the next 

day; my first job at thirty doll.a.re a month; my courtship and marriage to that 

quiet dark girl called Grace whom I had met at my last Crease Danae; the nice 
new 

problem ot running an,,.: capWJ.aw office &1d raising a lamil.J' during the Depression; 

my first oampaign tor prosecutor and the hl.Uldreds ot moist babies I lcissed, both 

under and over twenty-one; of all the eountlees doubts am struggles a."ld exhilara­

tions of those early years.... All these ehadmJl 1mage,.,e and many more kept 
~~ 

shuttling r l Ti past in rq mirror, not unlike the/\wondera ot Upper Penineula 

television. And as I looked I remembered that I was once in your shoes. 

It was then I determined that I 1«>uld be damned if' I would come way down 

here merely to make you laugh, however much you may have welcomed that. I re­

nected th8it there were far better clowns on TV. I determined instead that,t-~ 

would try, in my way, to make both you and me pa.use ll t sg ii r and ponder~for a 

moment. For you see, all of us stand on the same great threshold together. 

John D. Voelker 

1 
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THE HUMAN SIDE OF THE LAW --- --- -- -- --
(Detroit, January ZS, 1955) 

The human aide of the law I 

My initiation into the human aide of the law came rather abruptly. 

It was during my first circuit court term a• proaecutor of Marquette County. 

That was quite a few years ago. 

The first criminal case wa• called; the clerk fished the name• of 

twelve prospective juror• out of the box; the jurors slowly took their places; 

the eager young D.A. sat snorting at his table. We were away. 

As was hi• custom, old Judge Bell ahort•circuited quite a bit of the 

normal tugging and hauling over selecting the jury by himself !ir1t asking some 

pointed preliminary que1tions. Were all the juror ■ citizens? Were any of 

them law enforcement officers; Had any of them already served on the jury 

within the year:;> That sort of thing. He wouai up his inquiry by hb usual 

catch-all question: Did any juror know of any reason why he could not sit and 

hear and determine the caae fairly on the law and evidence? 

A male juror got up, a fidgety and dandruffy little man, obviously 

nervous and embarraued. The juror coughed and cleared his throat and 

allowed that perhaps he had better not sit on the jury. 

" Why not?" Judge Bell inquired in his friendly way. 

111--I think I had better be at home, 11 the juror replied lamely. 

"But why do you think you should be at home?" Judge Bell pressed. 

11 W-well, y•you see, Your Honor," the juror stammered, "m -my 
' 

wife b about to become p-p-pregnant. 11 
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ot unreaaonably, a aort o! atunne ailence preva ed the courtroom. 

One could h•ar a pin drop. A:..ven a Phi eta Kappa key. That waa when the 

reaourceful an zealou• yo\Ull proaecutor aroae to fill the breach. 

"Your Honor," I 1&id, awiftly ettina to my te~t, "1 think t • Juror 

mhapoke. I thb.alt he meant to aay that hi• wife la a out to become confbied." 

Juda• 8411 atroke hi• chin and aurveyed the bapl••• And p•r•pi:rhl1 

Juror. He then looked down at me over hi• riml••• ala••••· 

ell aaid to me, "it warm• my heart to••• a 

YO'Wll proaecutor ao Jmacb on hi• to••· In eed lt doee. Tou have pointed out 

a moat lntereatlng dlatbu:tlon, and one that •••m• to ab■orb the attention■ of 

q,uite a number of people. Let me compliment you.*' 

1 iluttere my eyelathe• a• proudly aa the winner of a reirigerator 

on a TV qub •ho ha• Ju•t •■■ed President Lincoln'• fh'at name. "Oh thank 

you, Your Honor, 0 1 murmure . 

0 ut, Mr. Proaecutor, u the Jud • drily went o , hb a:ray •ye• 

twlnldln • "ln either event I 1till think tM proper place !or the head of the 

houae ia at home. The j11ror ma.y b• excueed." 

••• 
I 1reatly r•ar•t that only when I am tellina etorlea or arguin1 to a 

Jury can 1 aay what I ha~ to eay without con•ulting n.otea. On tbo•• intre~nt 

occaalon• when. I can be perwuaded to make a lol'mal talk 1 have foW1d that the 

whole buain••• ot havin1 to •• let alone lbten t a 9P••c •o appal• me that 

my memol'y deaert• me Wll••• 1 read what 1 have to aay. So plea•• foraive if 

I read th• !ollowtn1 effuelone. 
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Now it is customary, I believe, at affairs of this kind for speaker• 

who addre•• the member• of graduating classes --which you are-•to remind 

you in ringing figure• that you are standing on the threshold of a great challenge; 

that while your formal education is now over, your real education ia only about 

to begin; and that --oh yes -- you are ahortly to be launched on a voyage of 

great opportunity for service to your fellow men.; 0. K. then; I am a slave to 

tradition. May it be stipulated on the record that all of you stand tonight on 

a threshold from which you are about to be both challenged and launched? It'• 

going to be a nice trick if we can work it. Hold steady nowt Thia may not hurt 

a bit. 

I do not doubt that moat of you have been loitering around on the 

figurative threshold• of quite a number of figurative challenges for quite a 

while now; that you are growing a trifle weary of being told that still greater 

educational headache• await you; and that it may possibly pain you to be reminded 

that you ait hero like a cluster of spanking new PT boats, about to have a figura­

tive magnum of champagne brought down across your noggins, whereupon you 

will be precipitously launched upon a sea of perpetual service and gladnee• to 

your fellow men. Well, anyway, it'• nice--that part about the champagne. 

But I'm afraid you must be spared. I can think of likelier place• to 

put the champagne .... You young people are lawyers now, so come in over those 

worn thresholds, come away from all those ringing challenges, come down off 

those cold launching platforms. Come on int The water'• fine I 

Yea, you are now members of the family; at last you have earned the ,, 

right to sit in on the inner family councils. Nor should it any longer be necessary 

3. 



to eoddle you &nd 1•• you to believe that in oar family everythina i• 

aweetn••• and liaht. Indeed there ii much in our prof•••ion to crow 

about, u.t there ar• &leo a few ■keleton• ratUing around tn the amily 

clo•et. I think you ahould bow •omething about them, too. So toniabt 

l propo••• amo.ns other tbina•, to run out a £ew ol our ta ily ekeleton• and, 

if I am lucky. poaaibly •ua ••t to you bow eome o! them mi1ht finally • 

cha•• o t o! the amily clo1 t. The reason l shall mention any of them l• 

my hope that you might join in the cha••· In fact the ultimate 1ucc••• o 

the ch&ae may epe on you. 01 er lawyer, are too ar one ill ain . 

• • • 
You will !ind, -- and eom of you are ou tl••• alre y fin 

that there ia a wi e ap between the law aa it b taught an the law a• it i• 

practiced. metim•• 1 think the ap i• a Grand Canyon. or one tbi 

• in law •chool you learne a lot of ideal legal theory which w • clampe like 

a cold patch to a lot of rozen immutable facts. Or vice v r1a. In other 

wor s, the le al •ituation• you b.ave •o far onfrontad mi1ht be called atatic. 

ti thie happ , that woul b the inevitable l ;al re1ult. So your cOA• 

elution• came out a• neatly •• 1eometdc:al or •· 

ut your 1eometry ay• are now over. li or u you get into that luah 

tanale jungle t t i11 the law in actual practice you will d.iecover one big 

thin1: That in actual practice all the1e 10-called immutable !act• will have 

euddenly b come like molten mercury, rw:ming everywhere. Your act• will 

have become &I 1himmel'l111 an elu i've •• moonbeam• in a ••P fore•t. •• 

cbanaeable a• chameleon•. In actual practice the a.ct• are almo1t alway• 

•• 



i1' a etate oI flux. For you wlll have dbcovered that th• !•ct• you mu•t 

deal with muat come lar1ely irom people. not bom book•, fac:t• lnevit-

ably color• and dt•torted by the further tac:t that people are by all odd• 

th• moat eluaive, chameleon, for1et!ul, vexatio • cwuuna, •~id, con­

tradictory creatUl'•• on th• face of the globe. 

You will then.have diacovered, with a venaeance, the human •l e ol 

the lawi that the actual practice of law la aeveral thouaand light year• removed 

from the i eil theory you bad learned from book•; that lndoed this ie at once 

one ot the charm• and c:hallena•• of actual practice; that henceforth a o 

portiou o! your talent• will have to be devoted not to learaing or applyln1 the 

law, which by now hould be comparatively •••Y• but to that new and ab■orbin1 

taak ot applle psychology, the problem ol briAalng tho•• reluctant and volatile 

{acu to a au.fficlentl y •table state of auepension and equ1llbrlum- -aot Wllik• 

a eort of 1eaal Truth Serum--•o that they might finally equate or merge wt.th 

the law as you already bow it. 

Thi• you can do aucc•••fully only by learAlng to deal with people, 

and that l• aomethtn1 no law aehool Wlderiako• to te ch you., or could teac 

you i! it tri•d. Gyp•l•• mtaht be better . .For that ia the .fine old art that can't 

be captUl'ed in or tauaht Crom book•: the ancient art of 1ettin1 to know a little 

•o:methlna abo t thoae atrange creatur••• one'a fellow men. Thi• ia the human 

aide of the law. 

l thi ■ will call upon the deepeat reaourc•• of your peraona.llty. 

d, aince frequently the •liahteat cbauge ln the fact• wUl abarply change 

both the law an the reault, with the accompanyina r•allzation of how •••Y or 
' 



deabable lt might be to tinker with tboae fact•, it will alao call upon 

the e•p••t re•ourc•• of your character. AA that aaaln la eomethina 

that no law acbool can teach. !!! ayp•i••· 

l •hould a , too, that in actual pl'actic• the fact lhat you may be 

able finally to brin the law and fact• to an uneaay atate of e(tUilibrium i• 

■till o •ig that your 1ide will prevail. apecially before a Jury. J'or your 

act• may dovetail prec:hely with your law, but the jur,:--tho•e unpredictable 

people again--may choo•• o t1nore both. ore human aide of the law. 1 am 

reminded oi the trial oi a local barber tor •••ult and battery. 

(Tell •tory of occo'• Open Air arber hop) 

(0.moai■) 

• • • 
l b&ve apoken of £amlly akeleton•. Here ie one you will rarely 

hear me tlone in polite legal c:ircl••· lthappen• o be one of my pen. 

Do yo bow that you are about to nter a pl"ofeaaion that i• rather 

widely reg rded a• aumbering amon1 tu membera,cwturally an Intellectually 

•peak.in • o • f the mo1t uncul'ioa• a.ad complacent profeeelonal group• in. 

the c:OW1try ? iJ ~u know that lawyer• a• a claaa are repui.d to b\ay f•w•r 

bo • ud palntin •, ••• ewer play• and attend fe..-r • yl!lphony concert• 

tbaA a11y other araduate 1roup lu the nation? id you bow that even our tra­

ditional underarad.uate arcb enemlee, the engineers with th•ir hairy ear•• are 

•aid to be culturally more on tbe ball than we 

.Perbape it b that we lawyer• have to b\ly too many of our OWll trade 

book• during the year. Peru.p• th• chaotic drama ol the courtl'oom afford• ua 

enough outlet. Pel"hap•, too, part of our plight la ecoaomic, aadly enou h. 



• •imply can't afford to. But whatever the reaaon I think there b no 

cau.ee for joy or complacency that one of the world'• oldeat profeaaion•, 

perhapa the one mo•t naturally allle to the art• by it• traditional foren1ic 

deman a, ebould find it•elf among the cultural Kallikaka of the country. 

1 happen to have learned a little aomethin1 about tbia aubject !rom 

wry per•onal experlenc:e. A• yc,u have heard, I have had three book• publhhed, 

two 0£ them concerning one of the moat dramatic and colorful branch•• of the 

law, the work of the pu Uc p.-oeecutor. oth of th••• book• happened aho to 

have been critically moat well receive . Yet the flpr•• on the total Mkbigu 

aale• of t>i.•e QOka, outalde my o n bailiwick, move me to conclude that 

con.ii erably le•• tba one percent of the lawyer• o{ our own atate were eurioua 

enouah to be•tlr themeelve• to rea either of them. 

My other book. 11 Damty and the Boy•. u wa• aot about the law except 

a• it• character• rather monotonoualy collided with it. A• aa. experiment 

in antltheait--and aom• other thlna•·-1 Iinally prevailed upon my publbher 

to run a full paa• ad of that book in the State Bar Jo"'rnal. The a ap9eared 

complete with 1lowing quot•• from the N. Y. Tim••• the Detroit Newa, an -
other review mediuma. It waa ao irrealatible 1 almoat ou ht a copy myaeU. 

Vhion• of auaar plum• danced thro111b my hea . The editor of the ar Journal, 

my 100 frlen , Milt Bachmann, alao kindly append• a critical hoaamia in 

the aame laaue advialn1 our pantin1 brethren that one their number• Johnny 

Voelker, alia• Robert Traver. had hatched another book. Milt outdid himaelf. 

The line would pl•••• t'orm on th• left .•. That wa• in 1951. 

ow one miaht u.t\lraUy ·have e1&apected that quite a number of Michigan 
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lawyer• would have wanted to read a book written by a brother toiler ln 

tbe vin yard• ot th• la ; that they would. want to do this out of curlou,iity. 

or pel'hapa over the •••r novelty of it, or at the very leaat to pan lt. You 

would have ,uapected wrong. Would you like to know ho,-. many book• were 

aol to lawyer• on order• to the author •• a reeult o! that ad? Let me tell 

you. xacUy aovenl And two of theH brave b.tellectual Columbu••• id not 

foraet to inquire about a prol•••ional diacount. So that. my young fled1Unga, 

la perhaps a clue to why we continue to read thoae abaorbma ad• of our 

1raclou• hoat and it• competitor• rather tha.!l thoae of book• arad pl.&y1, tn the 

eucceeding leauea of our bar journal. A• a cl••• we are pretty widely regarded 

in many quarter• •• untouchable lntellectu.al primitives. ow 1 am not aa yira1 

thil i• ao; lam merely aayb11 thla l• bow we are wi ely re1arded. or am I 

hintln1 tbat you may return to 1rac• only by buying the unread work• of 

obert Traver I So much tor that particular human aide of the lawl Perbap• 

we' better hurriedly ru•h that particulu •k•leton back in the clo•et a11 •lam 

the door. There may be a •tranger ln the houae. 

If there be any truth lnthese char ••, 1 al•o believe there are •OW'ld 

:reaaon• if not escu.•e• for tbh et.ate ol affaira. For one thing, mo•t o! u• 

practiclng lawyer• are too hard put theH day• to keep up with our own. pro• 

feaalon to Uy ln the 1arden• of the arte. Ith 1ettin1 to be a !ull•tm>• job 

simply to make a Uvina and keep even faintly abrea•t of the law ltulf. It 

mlpt be lntere•tina to poll thli~:Phow far they are behind ln readln th lr 

lateat Mtchl1aa advance •beet•, let alone the lateet book of th• month. 

No• oae bi1 reaaon for thil lie• in the natm-e of law itlelf. e may, 

lf you will, regard th• law•• an eyrmou• coral reef upon wblcb each a•neratlon 



of lawyer• and Jlid. •• bull • upo what ha• already been laid down. You 

youna people are now abwt to atart your peri of buildi111. But thi• ancient 

coral reef ha• now 1rown ■o ma■atve, ao overlai 1111 encruated, that 110 

matter how inten■ive on•'• leaal eclucatlon may be, or however many ■emlur• 

on• may later atte.n , each aucceedina lea&l a•neration m1&et know relatively 

1••• •r in lvi ual o1 our total le1al heritage than th• previou• one. Our reef 

ha• eimply aouen too bia. 

Thu• •• our youna lawyer■ ••• beina driven more 1111 more to •peclali e, 

our workina bowleda• of the law i■ growla. more and not 1••• !ra mentary. That 

ia why Joeepb Blow, ■quire, la now not only known a■ an able trial lawyer --

that b ar too brad a cle•lanation--but, ••Y• almo•t exclualvely •• a plaintif.'• 

attorney wh ape(.':ialiaea in demon■trative evidence in automobile caaea. Well, 

Mr. Blow may be a bear ·at at automobile ca•••• an more power to him, but 

the haacea are equally good that he couldn't interpret an ab•tract o! title to 

■ave b.l• U. e. And ao, ala■ , many ol u• la:wyer• are 1ettin1 a• type •• movie 

villaha•. Non• ••cap••· Thua, if you •hould •v•r p&H throuah my bailiwick, 

!or • ample, ud your O.eer rltle 1hould o oil a c::id.ental like an ri • a pa1alna 

peasant, and you wow crave to be aprun1, you woul elmply hive to 10 ••• 

Johny Voelker. You •ee,he'• the official aprin er apaniel o1 Marquette 

County, Th.a myth h ab.read that chat'• all the poor man know•. 

A• thh va•t coral 1'eef o lh• law ha• 1rown more complex an en­

crueted, ou.r law cO\lr••• have nec••••rily aron long•r an more ar uo,H. 

By the time we have earned our LLB'•• th••• ya, many of, .. have alto 



i-eluctantly acquire allch Wlwelcom• ivi •n • a• tCMap••• or bi-focal • 

Or at l•••t aom• batereatiua .new brl a•wor1'. ot only doe• th• law •• lt 

b practice rive u• more and more to become apedaliaca, b'1t the law 

cour••• ha..- become ao 1011a an •o hard that most o u• have bad to ae9lect 

what we call the h\Ult&nlti••· So the lemma tbe mo era lawyer h dou. le. 

To •v•r 1et to be a lawyer ln the fbat pla • he mu•t •• a ■tu ent more and 

more nealect thoee thiA1• and •ubject• •• all cultural. An , once a 

lawyer, to make tb• gra be feel■ freq.aently comp•ll• to continue that 

n• l• t. In any ca••• th• ol er one a•t• the bar er lt ia , ao lt ••• •• to 

develop ta•t•• beyOAd tb• literary mayhem• of Mickey Splllau. So th• 

mo ern lawyer ia not only apt to be l••• ••11 lnlormed 011 thlna• lying outaide 

bla pro!•••loni becau•• o the arowing pr•••ure towar ' epeclaliaation he le 

pretty apt to be le • .. 11 ver•• ln hi• prof•••ion h•elf. 

Th• net ~••ult of all thb la that while r.na11y of ua lawyer• are doubt­

r particular legal aiche, it la 

a air 11eatlon whether we are De eaaarlly becomin wber or amarter or more 

cultured chben•. Not only that but there le a arave que•don, at once eeper 

and narrow•r• whether th• average lawyer of today awtlcleatly wei h• what 

he i• do.lag ln the light of h• broad •oclal implication•, whether be pau•e• 

o!ten enough - - lf at all - - to coa■lder th• impact of hi• work on the common 

100d. 

An there are muy lar • companion qu~•tio••· Are .. lawyer• 

e elopin1 mor• or rather le•• of a een.ae ot the ultlmate alma pbiloaaphy 

of the law? Are we becoming more or l••• well-roWl@d human in1•? 

we perform our Uy leaal chore• a1ain•t an loc:reaainaly aware backaroun 



of social perapective oi- have aom• of ua come to cOJlalder ouraeh·e• 

merely lucky (if one may dare uae the phraae) card-carryin1 member• 

of a aort of lucrative trade union? Are we becoming more rather than 

le•• iatereated in •imply wbmina our ca•••• bl makb:a1 a point or gaining 

an advantage, in aathfying and keeping a client, or gaining a .new one, 

regardle18 of where the aoclological chip• may fall 7 

Yea, there are th••• nd many other aearchia queation• we lawyer• 

might occaaionally pau•• to aak ouraelvee: not only tho•• that arl•• from 

our dally practice, but tho•• that lie in the broader realm of our role a• 

lawyer-citizens . Ha• our reaction to certain recent and widely-advertieed 

phenomena in our public U .. e, emanating rom Wa•hinaton an elaewhere, 

demonatrate a greater or 1••• concern by u• lawyer•, taken a• a cla••• 

over the pr•••rvation of certain ancient legal riaht• and baaic libertie•? 

Or have we lawyera, aa a cla••• been for the moat part too prone to play 

it co y, to pueayfoot on ao-called 11controvereial" hauea, to coaat if not 

run with the pack, to caat own our eye• an tend quietly to our knittin11? 

Can we, •• a group, honeatly aay we ha e recently acquitted ouraelve• 

well or ill in our traditional role aa defender• o th••• baaic legal rights 

and individual llberti••? Are we or are we not lo1ing our capacity for 

indignation and, more to the point. for coura1eou• action when we ob•erve 

a 1tudied di•r•aard of tho•• right•? 

re we lawyer• any longer afford the luxury of aloofn••• and non.­

participation? And if we continue to atand by while the very foun ation• 

of our law are eroded or de•troyed, will not one day the whole vaat atructure 

topple and crash? And, i! we need the goad of aelf-intereat, will not we 



1 awyer• N tM flr•t to ,.r1ah la dt,e Rltltle t 

1 •ball ............ te ........ all ............ 1a,,., r 

.. llar ..-■Uoaa. J'u reu.... ll'■t lt weialcl tau too 1oa& u4 

._Ml•-■ - y NI'• or paba Jell• S.cOIMl, I clea't pr• .. • te lmow ll'l• 

...... .,.. l ..... ct tlaat ao oa• maa •. Bat _. tldaa la certala. 

Qirloa-1ty aa4 -■earcW.1 a t OU' •lmadoa role a• lawyer•, 

.. t apaday alUl iael'da, l1 tu .lrat •MP la dolaa • tWaa a t la. 

,.. a.uere4 o1' 1ray tla r 

welv•• ol lhe law••cle Mt c ._. to aak N.l'••lve• tMM ldM ol ... ■tiou, 

laa•t lt a fairly aafe NI daat dlar• aewr will be aay real aa■,..r•? Whea 

dlat _,. ... co lac• y wlll Mft lDMrlte 1M profeaalea. • caa dlea 

petly mel'p wt.th die •te&IDllllel'a•-a w uutd-.ally cllaracterlM4 

lty .. c ua• 4evoted to die •af• cncbac:t of Jaot alr. 

I am --.,py te rep that tur• ue ullnlte alp• oa tJae llorb• 

lllat maay of .. 1&-,.r• u• aot ealy •abml to au Nlw• .... 

•••tl ... 1 we'r• comlq-, wt.di •om• ..... ., •• too. Oaly lut week I 

read that tile Dlatrict C. Wa kr Aaa lad Ila• &1UMN11ce di.at 

IMnacefortla tM Aa■ecla l■ mula1 aftllabl• 1M aervlc•• leadla1 

member• ol da• df.•trlct r te leMral emp ,. •• laTelffd la aeculty 

cu••· From • aay • ... 1 • .,.. wlMt c&DMt fla4 aa anoraey or 

no caaaet affor • will 1lw tllie llalp of tlMI ltar re at. 

& m uw • accw ... emple,-•• wlll 1•t t mlalw,._ aad lllulc lepl 

rl11at••lll• day la c t. It ■ -1d •Ml••• t . aM diat my relll&l'ka 

oa till• ■c • llawe IMea ... -.aru .... TM tlllaa• wldch l .... awe 
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be•n aolna on ior y•ar•. Perup• 1 bad better h1.1rry back to aater arow,.d • 

• • • 
There are other relate fa tor• that have znacle for th• 1peci..Uca.tlon 

of u.• lawyer• a.nd the entr batlon. o our acthitie•. 

Wluta I 1:raduate !rom law achool the boun volume• o the Mic:hlp.n 

1up'C'eme court reporte -.re in th• early 2'<>'•· l wa• lmpr•••• • 1n 2S 

od~ year• that one overworked covt alone laa• poured out a torreat of aearly 

oae bun re more volume•. l am lmpr•••• • And there are 7 tber •tat•• 

1rui 1111 them o\lt: •om•. indeed, wt.th double appellate reporu. Th• truth 

ia that we lawyer• are today h11 dlhl1 on a l'&pldly dlmWahia blaad in a 

d1in1 Ha of our own worda. The ciu••tion ii inevitable. Won't we aoon be 

engulf• by o,u· own b.aA.diwork? In aAother 2 year• how ln Hea"-ea•• 

name 1• ~ youna lawyer evel' 1oln1 to be able to buy thoH mln.lmmn tool• 

of bl• pro!e11io11. hl• own ■tat• reporu, let alone keep track o what 

mi bt be ln them? Or• 1ettill1 them. be able to rent an armory big IIO\llb 

to 1taah them in? An where amon1 thia u.aty •- of book• l• the young 

lawyer and hb ateao r&pher 1om to ah? Perh&p• by then we can at lea•t 

rever•• the old •ecretarlal myth and paAt him on u.r lap or a cba•t•• ., 
lt'• a thous t. 

But why wait 25 y._r• to fa • the bad n•w•? I l my■•l! wonderln1, 

tonight, how many of yo1.1, here and now, are 9oia1 to be able to a!lord a 

••t of the pre■ ea.t Mlchtaan report•. (Think of itl Three hWldre an 

forty- n• arlm aacl £orb14dla vol\lllle■. At three-fUty a throw.) A.ad pay 
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' !or the reot ud the pbone an th• eteno rapher and the cleaaina woman 

and the advance •h••t• and th• cltatora and all the reet. And U yo11 can•t, 

or i tbi. burden too areatly appall• yo11, and you fi.n you are Wible to 

marry wuce an •till •win hat ol!lce you have dream• of over the 

Po wur. State Bank; 1£ inatead you are obli1•d to obtain; if you are lueky. 

a clerk'• job with aome vaat teemin city law firm (aome of the partner• 

oi wbich have acarc:ely ever met) or. failm1 that, you are force to go 

brood ln the ivied confiA•• of the Replevy Credit Corporation or the •· 

Pay-No•Claima laa1arance Co. ••&re you then apt to become more or 1••• 

expo•• to the hllm&n al • of the law? 

ut 1 a&in. the point, aod 1 am both u. air and wrong, if 1 aeem to 

aug1••t that the biJ clty lawyer ia leH aware of or ••n•ldve to the human 

overtone• o hi• prof•••ion than hi• COWltry couain who alu o er the Po wllt 

Staui Bank draft.inc ten-dollar will• on Doubleday orma. The only point 1 

••• to make i• that the going n>ay be tou her, lt la unmiatakable that the 

preaent rift of o,u,. practice la towar more apecialiaaiion. etiU blag•r law 

rma, and lncr•a•e direct corporai. employment of more and more of 

your youn lawyer•. Now that b 11ot ba in itteU. The point 1 with to 

make le that 1rt. thla eort of leg&l eavh-01UZ1eat it may be more d.l!flcult for 

the youna lawyer to a•t u remain expo•• to and therefore more nearly 

in tune with the human aid4t of the law. or only thea cu he more readily 

realise hi■ iulleat atatur• •• a lawyer-citi:len. 

To learn bow well and manlully tho•• b&adica9a cu be overcome, 

howevei-, you need look no tarther th&u th.la room. You may not land in 



Podmlk. but if you will oaly develop your own ••n•• of humwty, rel•••• 

your own pent carao of curlo1lty an enthualaam an awaren••• ol ov.r 

common lot. then the blaa•r the place you lan will only mean the de.r the 

scope for your taleat• . 

But l ■till cannot h•lp t wondel' where• or when, for • ampl• , the 

avel'aa• city lawyer l• ever aoln1 to ffil hlm••lf confrontlna a "b\llnan" 

(Tell about the ldow eteraon &ud the chmond Townahip oar . ) 

••• 
wt u• rattle another family akeleton. wt•• alve ouraelve• •om• 

more entle hell. It•• kind ol tun once you et over the initial ahock . .•. 

Many of ua lawyer•, with a line lack of detaclunent, pride ouraelv•• eJr­

ceaaively over the pro1•••• the law baa made l keeping apace with th• 

awarmlna problem• of modern life. ow there b oubtl••• much room for 

pride. We lawyer• ha\fe one a atagaertngly manful job of maintalnins ■ome 

aort of order in the chaotic J\mal• of moderD practice. Let ua make that 

clear. And let ua all 1low and expand with pride while yet we may . . .. 

But there la alao con■l erabl• room !or humility. too. For there ar• 

' •ome bllahted &l'ea1 where we ve not kept 10 well apace. Of what do 1 

now 1peak? 1 •peak of tile languaa• of the law. 

Let u• auppo•• we are here toniaht to Joiatly • ta antholoay ot areat 

poem• or play• or •tori••· Natv.rally we wo 1 aar•• to go •••k out the 

lottieet utt•ranc•• of the b••t wrher• from tile very beat •ourc•• we co\11 

find . Of c:::ouree , we would. And the aame would pl'etty muc be true if we 



,..r• wol'ldag la tie llter&&lll'• of almo■t aay other profiaal aa well. 

ht aot alwaya, I resret, l tie law. Fer wlaat a we law19ra ao oftea 

■tlll clo: we lawyel'• llaft ••• pilty of faaldealq a peat perdea el die 

e4lilc• of oar law••U e.Ulc• dtat l• comp••• aatu'ally larply of 

wortlt•••Y aelecda1 preclHly dlon ,t.dlclal ,atteruc••• •• cleclalou, 

obacur•••• ~Uy..,. .. ecl,N cl.-•Y aad baept, .. rlcldle aad uot with 

recl1111d.aacy, pom,oalty aatl error, tllat lt took aa appeal to a c..ut of la■t 

reaort to 4eteradae wlletlaer they c-1 al&ll4 at all. Lo, maay of dMtm 

•'"'• U ealy lty die 1r••• of a pad• t aa4 --,plly cll'ricle4 c...-t. 

wlt&t 4o w• lawyer• do, W• lompy collect U..•• ..Uecl pearl• ef 

ablou leaal lore u emNlm ••• la _,. text aa4. form __. a• m ... l• 

fer Jft ,_., r.W... fellew. Tllat la why ...- "aatllol•ai••" of die law 

aocl with wlloi. pralrl•• el. le1al con. 

llac• 1 flDCl aynU .i.i.a■ly latel'e•tatl la wrltlaa, aad therefor• 

la 1&apa1• aacl eapr••• , 1 Ila•• 1•1 ban perpleaecl aD4 ec:caal...Uy 

cl&li•l•cl onr tlle remar--.i. way •• maay of •• lawyer• talk aatl how we 

of cou••• realcle la thl• ■tatel) from_.....• --141'1111 filMtt walk) a 

mile la order to aftlcl Warlaa ldllll .,.u? I tldak I may )lat...., llaYe 

•• my fla1•r 
..- ef the n••-. Moat of •• lawyer• talk tie etraa1• 

and WOIUlerful way we u IMcau• we were ta•aht tut way. Mally of u 
bow aay otller way. AM ln't tut wily •• muy of•• lawyer• aacl 

ctoa•t 
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judge• have forg;otten that 1aA1ua1• la merely a medium to expr••• 

thought. not a highly embroidered curtain behind which to bide it? 

Now I don•t quite know what can be done about the •ituation at thi• 

late date. Per hap• the poor overworked aupreme court juda••, who •o 

often ilnd themHlv•• obliaecl to reluctantly affirm •o many of theH 

monstro•itie• and weird incantation.a, could undertake a running Engllah 

translation•• they affirm, At least those Juda•• could who (and none, 

of cour1e. re aide in thi• etate I) have not themaelve• fallen victim of 

their own clichea. Or perhap• there should be a chair devoted to legal 

•xpreuion in e•ery law •chool. Or perhap1 the Bar mi1ht eet up a 

aort of Academy of Leaal U•age who•• member• auld periodically rummage 

throuah the book• a11.d weed out or rephra•e the more 1rote•qu• and 

lurchift.1 ex.ample• of unfortunate leaal proae. Or perhaps all three. I 

would not advise, however, that you delay hanging out your •hiiaglea until 

th••• miracle• are wrought! 

The Lord know• that 1 am not advocatin1 that we lawyera be1in to 

talk like the Dodaera or henceforth couch our pleadln11 in 1lang or inter­

lard our brief• with wiaecrack• or approach the many preaalng problem• 

of the law with verbal flippanciea. I do not euaa••t that at all. But the 

American language ha• devl~ed, 11 developing, into a marvellou•ly •ubtle 

and lucid in1trument of ex:preHion. One need only consult the leaal 

writing• of a Brandel■ or Holm••• a Cardozo or Hand, to see that the mo•t 

ab•tru.H and involved le1al thou1ht• may be expreued both •imply and 

beautifully. Th••• men knew that to be profound one need not also be boring 

or ob•cure. 



.:>O all l su a••t i that you do not idly bartel" away thia remarkable 

beritaa . of living laaguag and glowina and uacula:r idiom £or the dead 

platitu ea,· the oluptuoua rh toric,· the oiler .. plate prose, and all the 

other dreary form• of hhtoric verbal hemorrha1e to which all of ul in 

the law ha been •o Iona &ll conatantly •"Po•• • Above all I hope we can 

reach a s•ntlemen•• agreement, make a aolemn pact, here an ow, hone1t 

Cl'Ol8 our bearta,never never to uae 0 a11d/or. 11 

If you muet ao th.tough liie taUdn1 like a 1arrulou• aixteenth century 

abbot or a medieval bight in clauldn.a armor, at lea t know what you are 

about. Don't a.rift lnto 11A. U lnatead you prefer to pr ctice law in plain 

Enali•h I muat w rn you that your immunity will be expenaive. It will be 

aaine only by conatant work an alertn •• on your part to avoid becomina 

contaminated by thi hoverin ud perva•ive clou of vet· 1 radioactivity. 

Since you will nece1aarily be eapoaed to ehower• of fall out at •v•ry turn, 

your inal emac.dpation will have to be won only ,antler fi.re. • o •tout 

heart, however, and lol one day all of u• may !lully find oureelvo• 

practic:in, law in simple idiomatic n1ltth. All hall the <lay. 

o much for the akeletona. I think it•• time for another •tory. 

Seventh Imdn& atretch l 

(Oa.vey and hi• will -- under O\lr policy) 

• * • 

Be!ore I rel•••• you to diaappear into the tan1led maae of thl city 

I b.1.ve a conle1aion to make. erbap• it la a dang•roue one to ab before 

a aroup of thia khld. Maybe l'd firat better a•t my,elf a thirty-yard •tart. 

18 



You. •••. ten or twelve year• a o I ••• a member of the Michl1an Board 

of I..aw K&mine.r, ! A vacancy occurred on the oard aad I ac::ce tecl th• 

Governor•• appolAtment ud tou1be it out for two year• ud then a.bt"uptly 

real ed. 1 re•lped becau•• I couldn't take it. And why couldn•t I take 

it? That'• where the conie••ln part come• in. It'• the fir et tlme I've 

e er told it in public. You He, 1 couldn't take lt becau•• I !owid l ha to 

fail too many of you youaa a•plraata. 

Itwa• not that I failed aoy more than my colleaau•• on the :Board. 

My I"••• i• that on th• avera1e I perhap• failed fewer. It wa• •imply 

that tho•• failure• haunted me; I beau to brood. I even be u to lo•• 

weiJbt (which 1 could afford) aad hair (which I couldn't). I wa• oppr••••d 

not •o much by the notion that I may bave flunked a buddin Holm•• or 

Cardo a. but rather by the ct.rk ,uepiclon that thi• poor paper may have 

not been. 10 much the re•ult of aoy dire lack ol kno-.vleda• on the put of 

th• can ldate, but rather of hi• ■beer e;iccitement ud Jhter• over the 

awful fact that •o much ependei on it. You •••• there wa, no ,ure way 

to tell. 11 thia ■orry paper the handiwork of •om• amiable dunce who•• 

oaly permleelble f\itu:re contact with the law ehoul M to be reatraiaed by 

it, I kept a.,1da1 myeelf, or wae it tbepaper of aome alow•thinkln1 but 

••••ntially aound poor devil who perhapa had to work hi• way throuah law 

echool an ••• b&1111ted by the tear 11.e mi1ht fail, or who had to review tor 

hla examination• badaere and hag-ridden by !laanct.al, om•atlc or other 

worrl••• all of which c:ombice to make him 10 to piece•? 

So I quit; I cwldn't take it. It w&• a ta•k for •touter beari.. And 
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for die life el me l claa't ku preclHly why I'm •Ulaa J8ll tlal• DOW& 

I'm aot fll&ite • • wlaat It proft■ .., WMGel' lt prO¥e■ aaJtlaliil. Pel'llap■ 

1•m telll•I .,._ lilica 

....... la .... ..,_. ... , lt too Ila■ ■---tWa1 te 

el tM law. 

t Cl'Ul •• 

la aay ca•• I.. lean dlattlac• I left die Mr _..., • ll 

ol'e au.ad• la 1Niaa pat.4. •• llliqa I Mft jut m•.u. ... , tllat 

reladYely more atn•• l• bet.al sf.Ye te dM cll&ruter Ill• ... llcaat 

ratlaer dlaa Ill• aMllty &o pal'l'et fertla a al • pat ••--r of Ille 1lot 

wll•• tu laftr t.1 pr•••••• • lt 1•• wltlMNI •'PAI dlat a ■mart lawyer 

with a poor or taWe c-.acter or ... WM reaar• Ma law up•• u 

a mere 11111dial Ucn•• la madl --• .......... let looN ._ 

p11bllc tlaaa a alower•wlttecl cla■amaae wllo ... •••••• ■ome NaN el 

cemmwuty r••••Wllty , aNYe all, a I lieart. 

('IM wer4 ldllll 1) 

• • • 
The llunaa ■We o1 die law? 

a a11 t.• ..w ... , ...... , tiler••• C&D dler• • •• u.1, IN, 

esc-,t a• ,.. la-,.r• ou■elYea may IN pilty ol for1•ttla1 dlat din• 

really ta M otJMr nu? 

la tlMI uya wllea AN Uac:ela pncdced law ftt o1 W. tall llat ... , 

1a...,.r• lmew all altNt tlae •••• •We tllil law. y 1900 it wu Mt pie 

Wily •M1114 Ille practice w cllaapd allalply la • ■Ml't a d .. ? 



a.. W1 clM-auaie:aa U.a tM .... , ..... ,..,n_ of OIII' 

c ... le ...._... atrial at...W■ad••• alella wltla die iaevltaltle 

4M4II of w la-. -. to c~•• orpai■adoa, ftneeclq, •-· 

aolWadoll, , U.W-doa. Now - mu aay 1..,.r .... , y 

lean all illl• law, ..._ tu\ tl'y wlail ta ta IMtelty llatcll. • • • • TMa 

dler• are ..._ ac .....-~1 ■WU'm of law• workaea'• c .... a•d•• 

.... -,i.,-eat c .... iaa&'dea, " nlatiw, clomeetic ••lad••• 

all die weet. AM, u GIii' Mat a&a UIIMlea■ h.,,.Uy reaa • u, b la 

leuial &wt.11J C licatN efta te &. 

Wllftl' c-.llcate4 die .... dee, ...,....,.r tw ,.. may IN 

...... u. •. __. ftrllllrcllt y1tewu10ttlllp ... aadnliu 

6- lmmaa •'- ..,...11, ,.. t b"y to rememNr dial all law I• 

.. tlwas ••r• •• le•• tua a u■ift acC1llll1llaUoa rue■ a 

die dladU.4 aa4 reaA1,ait1 •••eac• ef llleae felk ••---•• daoa• tl'lNl 

expe.Ueata, that uemetl te 'Wltl'k•-

•• 1r nleella .... ._ M 

, .... 
le•••••---••a•dMy w 

..., 1Ntie11ie di.at ••Y el u {all n• die , raat for ._ tl'H■ • I.awe, 

after an. are merely ........ nl•• .. al_ .... , ...... mt.au lift 

la a .. uve ef peace wltla f•ll .... '?MN nlea W9re alped 

te aaaa.r ... , lf I ...... , tile• tlaey wen coac•l"' larply M tllat 

ea 111l111t lift teptller ta nf.flcleat urm y ... tr...-Wty ... t y pt 

aa4 a1&8tel' tllemNlft■• 

N r alaetald we f•pt tllat, _......, c..-•1t• 

1rewa, Uae law ta tw ---•t •• 
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conduct ancl that men ean llv• •mucly wilhln tho•• •taadar • an •till 

dwell like <:avemea. ·or th• law eu n•v•r replace m&an•r• and morai.. 

which are the real ii wawritten control• of our relation• with our lellow 

men. That S. why certain republic• that lt• not too far abaft of u. with 

all their fine conetitutioaa and le al cod••• •ome tn!initely more elaborate 

than our own, •till monotoaou•ly contrive to conduct thel:r a£falr• an 

chana• their admlnl•tradon• wlth bullet, rather than ballot•. 

Thu• it la that we our••lvee poH••• perhap• the moat elaborate 

code• in the world replatin1 the apeed arid manner of driving our auto­

mobil••· Yet deapite tho•• cod•• •• continue merrily with our curloualy 

compul•lve alayina of ounelve• and each other ia the 11&tional aame m 

Crumple en er. :8e(ore each holiday Ne .0.arborA of th• National fety 

Council 1• able to make ehrewd book on the edent of our maH ineanity. 

How can thi• be? Surely not becau•• we lack enouah lawe. Heaven know•• 

but rathu•, •iiapect, becauee too many amona u• almply lack the mamaera 

a11 the moral reatralnt, the o dinary Hnae ol compaaelon and oo taate 

and thou1htfulne••• to drive llke rational aw.nu beiu1• rathel' tha11 like the 

••caped bamatea of ■ooe. For you•••• yow, friend•, aood will, like 

friendahip and love, cannot be ordained or le talated. It too muat aprin1 

from the heart an the mind; it too muat arhe from a aea•e of community, 

of our commoa deati11y 1a thia •ondrouely e:ccltlna adventure we call life. 

• • • 
Perhap• I have apoken overmuch of family •keleton1 and too little o! 
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our triumplla. Yet•• of the bl1 triumph• of the law la the coatinual 

capacity of u lawyer• for hoae•t apprai•al &11d ••lf•criticiam. Ancl 

improvement. I Ju•t pve yn oae ~l• &•m the Dbtrict f Columbia. 

It doe• not ataad al••• All acr H tld• va•t aatioa•-iade•cl at thi• very 

hour- -there are committ••• aacl ether vol\lDtary greupa ef our able at and. 

moat dedicated brother• la~J?III to reach • ••••ntial 1•1: the better 

admbdatration of juatice. Tile•• Wl81UII men aad women of OllJ' prefeHiOJI 

••ek ao pera .... 11m or aclvan.ta1ei ladeed that often lie• the ether way. 

Rather they •eek only te elevate and •~1• th• capaciti•• for public rea­

poa•ibility of one of tile werld'• mo•t &Deient and hoaerable profe••i••· 

I 11ave 9Peba rather U1!ltly of thr••llold.a. b•t there b oae tlare•­

llold upOll which all f ua •tand today abolit which only fool• wov.ld dare to 

apeak li1lltly. Tut la the awe•ome eni1matic threalualcl that today •eparate• 

civilbatioa from utteJ." c11a••• oa the oae haad., frem a future of uaimapu.ble 

grandeur and unl.&1 of tla• hum&D apiritJ from a world ba••d upon brute 

force and rule of the Jua1le from a world ba•ed upon re•traint aad rea•o• aad the 

wbe•t coun••la of mea. Ia thi• eleciaioa aad la thia tutu.re I caaaot help b•t 

••a•e that we mea of the law have t.oth a re•poaaiblllty a.ad. a tremeadeu• 

opportuaity . .Aad it i• not impo••ible that a 1oocl •laa.re of the re•poa•ibility 

and opportunity for tllat future mlpt fall •quarely oa the law claa•e• of the 1950'•· 

U •o. may the Lord 1ive you much wit and m•r• wi•4om. The Lord bow• 

you will aeed both. 

• • • 
I did et expect to come way dewa here amt 1•t involved la •uch heavy 
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•••• l fla4l IDJHlt radler .....Uy of claaracter. er 4W l eapect ..... , ..... 
.. ure fr •J rooet la 

py VN!br la a cur ••," 

aa occul-1 feloa, •"•apecdaa ,_. ....... , ADI n,-a.w.aa ,_ tr t, 

apiaaiaa • rlea -..-• to N J forte. AM 1 ..... ct tll&t U.. 1eod 

expeetecl nnacll tlul .... tlwla• PoaalWy all 

J••t ..... r• aample. 

(Tell a t Tol.o ... im.t) 

t HmeW.1 ...,.... . A• 1 fOlllicl mya.U law tel'-,la1 my 

et my We ta ._ law. Aa I lNM• 1 

•naade•aacl 

reath my amaaem .. t ver le&l"liiq tut 1 ftaally ,.. ... a.ad. wu really a 

lawyers of my lalbter I llaa1owr 1M mt 4lays my fbat Joa. at dalrty clellar1 

1 ud .. , at my laat CreaH Ducos tM alee p...W..m .t naala1 aa •-.•, ...., 

a y flrat cuapalp r 



proHcutor aad the bundrecla of moiat bald•• I ki•••d, both \Ulde.r and 

over twenty-one: of all the couatl••• CMabta aa.d •tru 11•• aad exhilara-

tion• of tho•• early yeare.... All tile•• abadowy lma1•• an many more kept 

ahuttlln1 paet ln my mbrow, not ualike the dark and eaowy kaleicloacoplc 

wonder• ot Upper Penlnawa televbion. And ae I looked I remembered that 

I waa once ia your •hoea. 

It waa then I determlud that I wow be damned if I would come 

way down here merely to make you lauah, however much you may have 

welcomed that. I renected that there were far better clown• on TV. I 

determiaed inatea that I would try, b. my way. to make both you &Ad me 

pau•• and po er to1ether for a moment. For you He, all of u• atand on 

the aame 1reat thre•hold toaether. 

John D. Voelker 




