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Ken VerBerg 
Michigab. State University 
Governmental Division 
F.. Lansing, KI 48824 

Dear >Ir. VerBerga 

September 28 1 1979 

The Marquette County Boa.Y-d of Commissioners would appreciate your assistance 
in clarifying two issues brought before the Board by llenry Skewis, Marquette 
Cou.nty Clerk. In a letter to the County Board Chairp~son ( corr:, attached) 
dated September 111 1979, Mr. Skewis requestbd "that the operation of the 
Accounting Department, with the exception of the General Fund Ledger, be turned 
over" to him aa "the duly elected County Clerk" of Marquette County. He said 
State statutes mandate that accounting procedures and operations are duties 
of the County Clerk, excf:!l)t for the General Fund Ledger. 

In that sail'e canmunication, Mr. Skewis stated there ia no provision b the 
statutes allowing the 11County Board to enploy an Executi TO Secretary to be 
used W!I a Clerk" ot .any ot the Boa..1"d's sub-committees without his a11thorization. 

Cn September 7, 1977 the Marquette County Board adopted an organizational. 
structure which created an administrative division headed by the Count:, 
Controller entitled Governmental Support Di vision, 11' which was placed the 
Accounting Department. The organization structure adopted by the County 
Board was developed by an Ad Hoc Government Study CO!llllittee. Also, currently, 
the County Board has an ExecutiYe Secretary who takes minutes at meetings 
of the various County Board committees and performs various other secretarial 
duties f'or the Board• Attached is a e!JW ot the job description for that 
p:>eition. 

I den t-ical letter sent to Gil 1-Janger, Att_r ., HAC. 



. , 
J 

111• County Board'• Committee ot the Whole will be dieouuing this topio on 
Vedneedq, Ootober 2ft, and the Marquette Count7 Board would be gratet\11 to 

,au if 70U oou14 poaaibq aumit an opinion on the two iuuea brought up 
by Mr. Skewia prior to that date. 

Attached are minutes and report• trca the following meetings of the Qoyermzsent 
Study Committee. County Board and Coamittee of the Whole relevant to tbia issue. 

GoYerment Stuc!J Committee1 

- Minutea ot April 14, 1m meeting. 
t Minutes of May 16, 1'1n meeting. 
- Minutes of June 6, 1m meeting. 
- Minutes ot June ?7, 1m meeting. 
- Minutes of July 25, 19'n meeting. 

Committee of the Wholer 

- Minutes of August 22, 1'1n meeting. 

County Board ot CoI!l!liseionerss 

- Minutes of August 17, lCfne 
- Minutes of September?, lCJ'n. 

you for your consideration of this request. 

klc 

Attachments 

Sincerely, 

;ia4-t>~ 
Sally Ma:,, Chairperson 
On Behalf of the 
Marquette County Board of Canmiseionera 
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CLAYTON J. ANDERSON 
RUBY CHEATHAM 
ROBERT G. CLARK 
RICHARD C. COOMBS 
ELAINE JUIDICI 
ORVO KROOK 
FRANK J. LEONE 
SALLY MAY 
JOSEPH 0. RACI E 
CL YOE A. STEELE 

Patricia Micklow 

COUNTY OF MARQUETTE 

BOARD OF COMMISSIONERS 
COURT HOUSE 

MARQUETTE, MICHIGAN 49855 

April 11, 1980 

Assistant Prosecuting Attorney 
Courthouse Annex 
Marquette, 1Michigan 

Dear Ms. Micklow: 

Attached to this letter is a copy of an article by Henry Skewis which 

JOHN P. l--/\11Hl l l 

TIMOTHY LOW! 

appeared in the March/April issue of the County Clerk. On page 17, middle 
column, first paragraph, Mr . Skewis stated ", .. I intend to take them to court, 
ask for a disqualification of local judges, and ask for permission to have 
an attorney, who I will hire, be paid by the County of Marquette". 

I would appreciate a response from the Prosecuting Attorney's Office concerning 
the legal obligation of the county to pay attorney fees in cases such as 
mentioned by the County Clerk in the article, 

JPF:klc 

Attachment 

Sincerely, 

J, Patrick Farrell 
Chairperson 
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~nGiir~ vo ~011ut1:1?®Illld 
he State Legislature in its 
devine wisdom created two 
statutes 46.4 and 46. lJB 

which are at the very least in direct 
conflict with each other. 
Both statutes deal in some manner 
with the responsibility of clerk and 
controller in the keeping of county 
accounting records. 
Larger counties have .set up separate 
accounting departments and hired 
chief accountants. Where the 
problem comes about is the deter-
mination as to who is responsible 
for the overall operation of the ac-
counting department, or in the case 
of the smaller counties, who is 
responsible for the keeping of the 
accounting and records---the clerk 
or the controller. 

Who Does What 

In November, 1973, Betty Prout, 
County Clerk of Isabella County, 
started a circuit court case; Betty 
Prout, County Clerk vs The Isabella 
County Board of Commissioners et 
al. 
File No. 5-125-H. Isabella County 
Circuit Court. 
This case basically, was· that the 
Isabella County Board of Com-
missioners had taken over some of 
the accounting records of the clerk 
and given them to an acting county 

controller. A stipulation and order 
was signed by Circuit Court Judge 
Robert B. Webster, and attorneys 
for both parties. It is my understan-
ding that the records and duties in 
question were returned to the clerk, 
and that the JuJge also ordered 
reasonable attorney fees paid on 
och;11f of the clerk. 
In Fchruary, 1979, a similiar case 
was filed in Gogebic County, by 
County Clerk l\kl\'in Pl"tl·rson. 
Case No. G-79-37-CZ. ' l\klvin 
Pl·tt:Nlll, Gogchil: Count\' Cink vs 
Tht· Cogchil: Counn· 

0

1\0.Hd of 
Commi,,111m·r-. and thl: Count\' l:on-
rrolkr. Ag.tin rnw of till' i,-.ul:._ wa-. 
,ht· croJing of tht· t·ount y (krb of-
fil:<.' , hy t.,king, an:rn11111ng Ill tht.· 
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County controller. In Sept em her, 

1979, Circuit Judge Phillip J. Glen-
nie, acting on speci.11 assignment, 
ruled that "The removal of the 
books, records and accounts of the 
Board of Commissioners from the 
Clerks Office is in violation of MSA-
5.324-MCL-46. 6; MSA-5.325-
MCL-46.5 and MSA-5.329-MCL-
46.9. The controller cannot replace 

_ By HENRY A. 'HANK' SKEWIS 
Marquette County Clerk 

the county clerk, nor the clerk's 
duties and responsibilities." Judge 
Glennie also ruled that the county 
board had misused the controllers 
statute to illegally increase its own 
power, contrary to Statute MSA-
5 .331-MCL-46.11. 

T he records .. and accounts 
were returned to the 
Gogebic County Clerk and 

the Gogebic County Clerk took the 
case to the Court of Appeals. It is 
my understanding that it will not be 
heard until possibly January of 
1981. 
MCL-46.11 states that a county 
board shall not have the power to 

increase or extend its own powers, 
duties or jurisdictions. 

Judge Glennie also stated that m 

_··:___~ 
• - .,,.~"' ..> 

MCL-46.13 _ __ __ 
1

_ _ __ ........ ... , 

Controller shall keep in his office .i 
general ledger. J1othing else, not thL' 

general ledger. 

The Marquette County Board of 
Commissioners would seem to ha\'e 
begun an erosion of the office of 
county clerk. They allow all of the 
accounting records except the court 
trust fund, all of the payroll records, 

all of the claims and account ledgers 
and even the general ledger to be 
placed in an accouming department 
under the control of the county con-
noller, and not the county clerk. 

I, as County Clerk, have made a 
formal request that the accounting 
depar-tment and all of the records, 
except a general ledger be returned 
to me, the county clerk, or placed 
under my control. At this point their 
reply has been to refuse to do so, 
basing their answer on MCL-
46.13B. 
It is my understanding that if MCL-
46.13B was intended to take these 
records from the clerks respon-
sibilities under MCL-46.4-MCL-
46.5-MCL-46.9, then these statures 
would have been repealed to that 

extent. 
Several counties have a controller 
who at this time do keep these 
records under their control, and -1 
am sure some county clerks couldrt't 
care less if they \\'en· relieved of the 
responsibilities, but we are all 
responsible to the people to do the 
job the laws dictati:-. 

he controllers statute was 
intended by the· kgisLuure 
as a means for the county 

hoard to delegate .id1111-11istr.1ti1·r 
powers reL1ting to matters of ac-
counting. The role of the controller 
involves accounting functions, 
w hen·as the clerks dutit·~ are 
mini-;tni.11 and i11\'olve d.1t.1 g.1thl'r-
ing. n·cord m.1i111c11 .11Ke and the rc· 
n,rding of an:ou111s and tr.111,.K-
tions of the count)'. 

The controlll·r 1:1h·s inform.11ion 
Conti1111ed on P.1ge 17 

Morch-April, \980 



r.rlJ\ tdl·J hy cou my officers and 
J .:p.1n111l·nt\ and interpret, the ac-
c1,1111t, tn prov1Je mJn.1gcmnH in-
form.uion to the county bu.ird. 
1 hl'rdun· thne i,; no inconsistency 
1n thl· -.c;H11ce,; a,; they apply to con-
trnlkr anJ county dcrk. 
Of cour-.e, county government has 
tx·cnme more complt-x and accoun-
tmg specialists arc necessary. The 
controller, when appointed, 
becomes an administrative assistant 
ro che county board. · Financial 
re,;ponsihilities rest with the county 
ho.1rd. Bookkeeping duties are fun-
ctions of the county clerk's office. 

The controllers statute allows for 
the controller co create a system of 
accounting, and chat sy1cem is kept 
through a system of books by each 
officer and unit of government. If 
the controller finds the need of these 
records the statute provides for their 
inspection, but they are not in his 
direct possession. 
Marquette County Board of Com-

mi,,ioner'i have sec up :1 Govnnm-
enc Service U11it with the controller 
as the off11.:ial i11 d1.1rgc. A p.1rt of 
th1,; umc is thl· an:ounti11g dcpar-
tmcm . I am mc:cting with the county 
board in 011c more attempt tu gl·t 
these record,; returned to me. In the 
event of a refusal, I intend co take 
chem to court, ask for a 
di,qualificacion of local judges, ~md 
ask for permission to have an attor-
ney, who I will hire, be paid by the 
County of Marquette. 

he counties that are aware 
of the cases mentioned, che 
County of Marquette and 

possibly some of the counties which 
have controllers now, have had 
legislation introduced that would 
give the controllers the very powers 
that I have referred to. These 
proposed pieces of legislation are: 

H.B. 5390 dealing with claims and· 
accounts and designation of a Chief 
Fiscal Officer. 
S.B. 951-945-939-938-944 all deal 
with the erosion of some of the 
present duties of county clerks. 

S.B. 941 would allow the controller 
to make decisions in the sale of 

county owned lanJc;. 

I'm surc that our oq~ani1.at1on, Thi' 
M 1dJ1~.i11 As.wc, .. u,,m o( County 
Cll'Tks, shoulJ be m;1king their 
thoughts known to our lcgi,lators 
on these proposed bills. I'm su re 
th.H County Commissioners h;ive 
m.1Jc their thou~hts known through 
MAC and that the Cont rollers 
group is doing some lobbying on 
these bills. 

The Marquette County Board of 
Commissioners have written to An-
drew D~Kraker president of MAC, 
asking for an opinion on the statutes 
of clerk and controller. A reply was 
received, stating that these matters 
were being litigated at this time. The 
County Board has since sent anoth.er 
letter, insisting on an opinion,. on. 
the basis that Marquette County is 
not a part of the litigation. 

I have done considerable research in 
the area of the county controller and 
its relationship to the County Clerk. 
Certainly additional material is 
desirable- and any response pertinent 
to the issue is welcome. Mail it to 
Henry A. Skewis, County Clerk, 
Marquette, 49855. 

·Are you tired of explaining 
to your Pension Board 
v,hv your investment odvisor 
isnl doing the job? 

UNIVE SITY 
BINDERS 

If so . you should contact the professionals at 
National Bank and Trust Company of Ann Arbor. 
The chart below shows the result of NBT's Active 
Management Investment Philosophy. Other 
pension funds have seen its success ... why not 
}'Cu? For mcrc ::-:1:J~mat:::,r:, ~::II Ste11e Hollman at 
313 995-8183. 
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TRUST DIVISION 

n l\!atfanal Banf! & Trust 
company of Ann Arbor , .• ... , o.c 

THE COUNTY CLERK 

We Rebind and Laminate County Records 
"On your Premises". 

We also have a complete line of 
Record Binders and Plat Cabinets • 

If you need any of our services or products, 

just write: 

UNIVERSITY BINDERS 
P.O. Box 7064 

The Woodlands, Texas 77380 

Our Michigan r<"presentative will then call on 
you as soon as possible. 

Paga 17 



GARY L. WALKER 
MARQUETTE COUNTY PROSECUTING A ITORNEY 

County Building 
11,ancb Office: quette, Michigan 49855 
lOOMarqueuc 6) 228-8500, Ext. 256 
l'kgauntt, Michigan 49866 

(906) 475-4114 

PAO 80-14 

April 14, 1980 

Mr. J. Patrick Farrell, Chairperson 
Board of Commissioners, Marquette County 
County Courthouse Annex 
Marquette, Michigan 49855 

IN RE: LEGAL OBLIGATION OF COUNTY TO 
INDEMNIFY ELECTED COUNTY OFFICIALS 

Dear Commissioner Farrell: 

rv ",C c)I!:. ~1J 
DAVID R. PETERSOr-5 
Chief Assistant 

PATRICIA L. MICKLOW 
Assistant 
WILLIAM R. REKSHAN II 
Assistant 
CAROLYN L. HANSO 
Assistant 
DAVID M. SCHIEBER 
Assistant 
HARLEY N. ANDREWS 
Assistant 

THOMAS L. SOLKA 
Assistant 
WAYNE N. JUSSILA 
Special Investigator 

In your April 11, 1980 letter, you requested a legal opinion con-
cerning the obligation of the County to pay attorney fees in a 
case where a county elected official initiates a civil action 
against the County Board of Commissioners. This request was pre-
cipitated by an article wr~tten by Henry Skewis, Marquette County 
Clerk, which was published in the March-April, 1980 issue of the 
Count~ Clerk, On page 17 of that article, Mr. Skewis stated in 
regar to his request to the County Board of Cornissioners that 
the accounting department be turned over to him: 

I am meeting with the County Board in one 
more attempt to get these records returned 
to me. In the event of a refusal, I intend 
to take them to Court, ask for a disqualifi~ 
cation of local judges, and ask for permis-
sion to have an attorney, who I will hire, 
be paid by the County of Marquette. 

Michigan law provides that the county board of corrrrnissioners employ 
an attorney to represent county officers in civil matters only when 
the county officer is the defendant in the action, MCLA 49,73 pro-
vides : 



. Mr. J. Patrick Farrell 
April 14, 1980 - PAO 80~14 
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The board of commissioners of a county shall 
employ an attorney to represent elected county 
officers, including the sheriff, prosecuting 
attorney, clerk, treasurer, county surveyor, 
county executive, register of deeds, drain com-
missioner, mine inspector, public works commis-
sioner and judges of the county . district, pro-
bate and circuit courts in civil matters, as 
a defendant, when neither the prosecuting at-
torney or county corporation counsel is able 
to represent the particular officer. · Legal ·. 
advice, counsel, or court action shall be re-
quired under this section only in a case which 
involves an official act or duty of the office 
of the county officer. The attorney shall receive 
!reasonable compensation as shall be determined by 
the board of commissioners. 

Thus, ·· it is mandatory that legal counsel be provided for elected 
county officers only when an elected officer is a defendant in a 
case which involves an official act or duty of his or her office. 

However, it is possible for an elected county official or county 
employee who brings suit against the county board of commissioners 
to request as part of that action that attorney's fees be paid by 
the county involved. The decision as to ·whether or not attorney 
fees would be awarded . to the plaintiff in such a case would rest 
with the Court. 

I shall be present at your April 16 meeting should you have any• 
further questions regarding this matter. 

Very truly yours, 

Patricia L. Micklow 
Ass't. Prosecuting Attorney 
PLM:vlp 
cc: '..- Henry Skewis, County Clerk 

Duane Beard, County Controller 
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